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SECTION 00 1100
ADVERTISEMENT FOR BIDS

DISTILLERY FORCE MAIN REPLACEMENT

CITY OF GREENBRIER, TENNESSEE
(Owner)

Separate sealed Bids for furnishing of all materials, labor, tools, equipment, and appliances
necessary for the construction of the Distillery Force Main Replacement will be received by the
Owner at 790 West College St, Greenbrier, TN 37073, until 2:00 pm, local time, on Thursday
August 17, 2023, and then at said office publicly opened and read aloud.

The Project consists of the installation of sewer collection forcemain by open cut, including
installation under road and improved driveway crossings, manhole connections, magnetic flow
meter assembly, installation of isolation valves and air release valves, traffic control, and
surface restoration for a complete project as shown or specified in the Contract Documents.

Copies of the Contract Documents and Specifications, including bidding documents and
requirements and Contract Drawings may be obtained from the Engineer, FOXPE LLC,
Nashville, TN (Address below), upon payment of $200 for each set. This payment is not
refundable. Copies may be examined at the following locations:

FOXPE LLC, 2711 Berrywood Dr, Nashville, Tennessee 37204, 615.640.0757
Builders Exchange of Tennessee (Nashville Office), 2322 Winford Ave. Nashville, TN 37211
Builders Exchange of Tennessee (Knoxville Office), 300 Clark Street Knoxville, TN 37921

Bidders must be listed on Engineer’s list of plan holders who have purchased the Contract
Documents, Specifications, and Drawings. No bid may be withdrawn within 90 days after the
scheduled time for receipt of bids. Engineer shall be provided with the following information:
mailing address for U.S. Postal Service, physical delivery address, telephone number, email
address, and name of contact person.

This project is being supported in whole or in part, by the U.S. Department of the Treasury. All
bidders must be licensed General Contractors as required by the Contractor's Licensing Act of
1994 of the General Assembly of the State of Tennessee and qualified for the type of
construction being bid upon. Attention of bidders is particularly called to the requirements as to
conditions of employment to be observed and minimum wage rates to be paid under the
contract.

All qualified applicants will receive consideration for employment without regard to race, color,
creed, religion, sex, age, handicap, disability, ancestry, national origin, marital status, or any
other basis prohibited by law.
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SPECIAL NOTICE TO DISADVANTAGED BUSINESS ENTERPRISES (DBE) FIRMS

All qualified Disadvantaged Business Enterprises (DBE) firms desiring to bid as a General
Contractor, sub-contractor, professional service provider, supplier, or equipment vendor are
encouraged to contact the Governor's Office of Diversity Business Enterprise (Go-DBE),
https://www.tn.gov/generalservices/procurement/central-procurement-office--cpo-/go-dbe.html,
to review bidding/contract documents. Qualified Disadvantaged Business Enterprises (DBE)
firms may also contact FOXPE at the address listed above, to obtain a list of prospective
bidding General Contractors or to obtain copies of bidding/contract documents.

OWNER

Date: Lanny Adcock, Mayor
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SECTION 00 2100
INFORMATION FOR BIDDERS

1. RECEIPT AND OPENING OF BIDS

The City of Greenbrier, Tennessee (herein called the "Owner"), invites Bids on the form
attached hereto, all blanks of which must be appropriately filled in. Bids will be received by
the Owner at the location and time noted in the Advertisement for Bids. The envelopes
containing the Bids shall be sealed.

The Owner may consider informal any Bid not prepared and submitted in accordance with
the provisions hereof and may waive any informalities or reject any and all Bids. Any Bid
may be withdrawn prior to the above scheduled time for the opening of Bids or authorized
postponement thereof. Any Bid received after the time and date specified shall not be
considered. No Bidder may withdraw a Bid within 90 days after the actual date of the
opening thereof.

2. PREPARATION OF BID

Each Bid shall be submitted on the Bid forms bound in the Contract Documents. All blank
spaces for Bid prices must be filled in, in ink or typewritten, in both words and figures. (In
case of discrepancy, the amount shown in words will govern.) All required enclosed
certifications must be fully completed and executed when submitted.

Each Bid must be submitted in a sealed envelope, addressed to the Owner. Each sealed
envelope containing a Bid must be plainly marked on the outside as Distillery Force Main
Replacement, and include all other information required by the state of Tennessee law.

If forwarded by mail, the sealed envelope containing the Bid must be enclosed in another
envelope addressed to the Owner at 790 West College St, Greenbrier, TN 37073

Any and all Bids not meeting the aforementioned criteria for Bid submittal, will be declared
nonresponsive, will not be opened, and will be returned to the Bidder unopened.

3. SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed
to award a subcontract under this Contract must be acceptable to the Owner and funding
agencies and shall be subject to verification by the state of Tennessee as to eligibility status.

4. FACSIMILE MODIFICATIONS

Any Bidder may modify his Bid by facsimile communication at any time prior to the
scheduled closing time for receipt of Bids, provided such facsimile communication is
received by the Owner prior to the closing time, and, provided further, the Owner is satisfied
that a written confirmation of the facsimile modification over the signature of the Bidder was
mailed prior to the closing time. The facsimile communication should not reveal the Bid
price but should provide the addition or subtraction or other modification so that the final
prices or terms will not be known by the Owner until the sealed Bid is opened. If written
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confirmation is not received within two days from the closing time, no consideration will be
given to the facsimile modification.

5. OVERHEAD, PROFIT, AND REVISION OF QUANTITIES

The unit or lump sum price for each of the items in the proposal of each Bidder shall include
its pro rata share of overhead and profit so that the sum of the products obtained by
multiplying the quantity shown for each item by the unit price represents the total Bid. Any
Bid not conforming to this requirement may be rejected as informal. The special attention of
all Bidders is called to this provision, for should conditions make it necessary to revise the
quantities, no limit will be fixed for such increased or decreased quantities nor extra
compensation allowed, provided the net monetary value of all such addition or subtraction in
quantities of such items of work (i.e., difference in cost) shall not increase or decrease the
total original contract price by more than 25 percent, except for work not covered in the
Drawings and Detailed Specifications as provided for under General Conditions and
Supplemental General Conditions.

6. QUALIFICATIONS OF BIDDER

The Owner may make such investigations as deemed necessary to determine the ability of
the Bidder to perform the work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any Bid if the evidence submitted by, or investigation of, such Bidder fails to
satisfy the Owner that such Bidder is properly qualified to carry out the obligations of the
Contract and to complete the work contemplated therein. Conditional Bids will not be
accepted.

A Bidder must purchase a set of Contract Documents (including Bidding Requirements and
Documents), Specifications, and Drawings through the Engineer in order to be considered a
qualified bidder. Addenda will only be sent to those who have purchased documents and
are on the list of planholders maintained by FOXPE LLC.

7. BID SECURITY

Each Bid must be accompanied by a cashier's check on a duly authorized bank, certified
check of the Bidder, or a bid bond prepared on the form of bid bond attached hereto, duly
executed by the Bidder as principal and having as security thereon a surety company listed
in the latest issue of U.S. Treasury Circular 570, in the amount of 5 percent of the Bid.
Certified checks or cashier's checks shall be made payable to the Owner. Such checks or
bid bonds will be returned to all except the three lowest Bidders within three days after the
opening of Bids; the remaining checks or bid bonds will be returned promptly after the
Owner and the accepted Bidder have executed the contract, or, if no award has been made
within 60 days after the date of the opening of Bids, upon demand of the Bidder at any time
thereafter, so long as he has not been notified of the acceptance of his Bid.

8. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within 10 days after he has received notice of the acceptance of his Bid,
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security
deposited with his Bid.
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9.

10.

11.

12.

13.

14.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written Notice
to Proceed of the Owner and to fully complete the Project within 150 consecutive calendar
days thereafter. Bidder must agree also to pay as liquidated damages the sum of $600 for
each consecutive calendar day in default as hereinafter provided in the General Conditions
and Supplemental General Conditions.

CONDITIONS OF WORK

Each Bidder must inform himself fully of the conditions relating to the construction of the
Project and the employment of labor thereof. Failure to do so will not relieve a successful
Bidder of his obligation to furnish all material and labor necessary to carry out the provision
of his Contract. Insofar as possible the Contractor, in carrying out his work, must employ
such methods or means as will not cause any interruption of or interference with the work of
any other Contractor or the operations of the Owner.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Drawings, Specifications, or other prebid documents
will be made to any Bidder orally.

Every request for such interpretation should be in writing addressed to Dudney Fox,
P.E.(dudney@foxpe.com); FOXPE LLC, at 233 2711 Berrywood Dr, Nashville, Tennessee
37204, and to be given consideration must be received at least five days prior to the date
fixed for the opening of Bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the Specifications which, if issued, will
be transmitted electronically to all prospective Bidders not later than two days prior to the
date fixed for the opening of Bids, or in accordance with Tennessee statute. Failure of any
Bidder to receive any such addendum or interpretation shall not relieve such Bidder from
any obligation under his Bid as submitted. All addenda so issued shall become a part of the
Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a
surety bond or bonds as security for faithful performance of this Contract and for the
payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with this Contract, as specified in the General Conditions included
herein. Surety companies executing bonds must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the
state where the project is located.

POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

NOTICE OF SPECIAL CONDITIONS

STD MAR 13 00 2100-3 5100-007
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Attention is particularly called to those parts of the Contract Documents and Specifications
which deal with the following:

Inspection and testing of materials
Insurance requirements

Wage rates (if applicable)
Surveys, permits, and regulations
State Allowances

moowy

The federal regulations enclosed or herein referred to supersede all conflicting requirements
of the Contract Documents.

15. LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the Contract the same as though herein written out in full.

16. OBLIGATION OF BIDDER

At the time of the opening of Bids, each Bidder will be presumed to have inspected the site
and to have read and to be thoroughly familiar with the Drawings and Contract Documents
(including all addenda). The failure or omission of any Bidder to examine any form,
instrument, or document shall in no way relieve any Bidder from any obligation in respect of
his Bid.

17. EXECUTION OF BID DOCUMENTS

The Contractor, in signing his Bid on the whole or any portion of the work, shall conform to
the following requirements:

A. Bids which are not signed by individuals making them shall have attached thereto a
power of attorney evidencing authority to sign the Bid in the name of the person for
whom it is signed.

B. Bids which are signed for a partnership shall be signed by all of the partners or by an
attorney-in-fact. If a Bid is signed by an attorney-in-fact, there should be attached to the
Bid a power of attorney executed by the partners evidencing authority to sign the Bid.

C. Bids which are signed for a corporation shall have the correct corporate name thereof
and the signature of the President or other authorized officer of the corporation manually
written below the corporate name following the wording "By "
Corporation seal shall also be affixed to the Bid.

18. METHOD OF AWARD - LOWEST QUALIFIED BIDDER

The Contract will be awarded to the responsive, responsible Bidder submitting the lowest
Bid complying with the conditions of the Information for Bidders. Award will be made on the
basis of the prices given in the Base Bid either with or without alternates at the discretion of
the Owner. The Bidder to whom the award is made will be notified at the earliest possible
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date. The Owner reserves the right to reject any and all Bids and to waive any informality in
Bids received whenever such rejection or waiver is in its interest.

A responsive Bidder shall be one who submits his Bid in the proper form without qualification
or intent other than as called for in the Specifications and on the Contract Drawings and who
binds himself on behalf of his Bid to the Owner with the proper bid bond or certified check
completed and attached, and who properly completes all forms required to be completed
and submitted at the time of the bidding.

A responsible Bidder shall be one who can fulfill the following requirements:

A. The Bidder shall maintain a permanent place of business. This requirement applies to
the Bidder where the Bidder is a division of a corporation, or where the Bidder is 50
percent or more owned by a person, corporation, or firm.

B. The Bidder shall demonstrate that he has adequate construction management
experience and sufficient equipment resources to properly perform the work under and in
conformance with these Contract Documents. This evaluation will be based upon a list
of completed and active projects and a list of construction equipment available to the
Bidder to perform the work.

C. The Bidder shall demonstrate that he is familiar with the work under these Contact
Documents. This evaluation will be based upon a list of major equipment items the
Bidder proposes to furnish and a list of subcontractors the Bidder proposes to use in
prosecuting the work.

D. The Bidder shall demonstrate that he has financial resources of sufficient strength to
meet the obligations incident to the performance of the work covered by these Contract
Documents. The Bidder shall complete the Statement of Bidder's Qualifications in the
Bid forms. The ability to obtain the required Performance and Payment Bonds will not
alone demonstrate adequate financial capability.

E. The Bidder may demonstrate financial capability by submitting a suitable financial
statement of an Equity Partner, provided an agreement is executed binding the Bidder
and said Equity Partner, jointly and severally, to fulfill all duties, obligations, and
responsibilities of the Contractor under these Contract Documents if the Contract is
awarded to the Bidder. The agreement shall be submitted with the Bid and shall be
satisfactory to the Owner's attorney or the Bid may be declared nonresponsive.

F. The Bidder shall furnish all data required by these Contract Documents. Failure to do so
may result in the Bid being declared nonresponsive. Acceptance of the Bidder's
documentation and substantiation or contract award by the Owner does not relieve the
Bidder of liability for nonperformance as covered in the Contract Documents, nor will the
Bidder be exempted from any other legal recourse the Owner may elect to pursue.

19. EMPLOYMENT OF LOCAL LABOR

Preference in employment on the Project shall, insofar as practicable, be given to qualified
local labor.

20. BID ENVELOPE
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All Bidders must be licensed contractors in the State of Tennessee. In compliance with all
the requirements of Chapter No. 135, Public Acts of 1945 of the General Assembly of the
State of Tennessee, and House Bill No. 2180 (Public Chapter No. 882) known as the
Contractor's Licensing Act of 1976 (and all amendments thereto), the envelope in which the
Bid is contained must also bear on the outside the following:

A. Name of Bidder

Address of the Bidder;

Name of Project for which Bid is submitted:;
Bidder's License Number;

Bidder's License Category or Classification; and
Bidder's License Expiration Date.

A

B. Name of Electrical; Plumbing; Heating, Ventilation and Air Conditioning; or Masonry Sub-
Contractors

1. Contractor's License Number;
2. Contractor's License Expiration Date; and
3. License Classification.

Bid envelopes that do not bear the above information will be returned to the Bidder
unopened.

A copy of the form found on the last page of this section properly completed to provide the
required information as identified above shall be affixed to the front of the envelope
containing the Bidder’s proposal.
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CONTRACTOR’S IDENTIFICATION

This form shall be attached to the sealed envelope containing the Bid.
Failure to provide the following information on the sealed envelope will
be considered a non-responsive Bid.
Complete the following for all applicable
BIDDER: Electrical; Plumbing; Heating, Ventilation and

Air-Conditioning; or Masonry Subcontractors:
Name

Subcontractor:

Address

Tennessee License No.

License Expiration Date

Tennessee License No.

License Classification

Expiration Date

Subcontractor:

Monetary Limit $

Classification

Tennessee License No.

License Expiration Date

License Classification

Subcontractor:

Tennessee License No.

License Expiration Date

License Classification

SEALED BID PROPOSAL FOR THE CONSTRUCTION OF
Distillery Force Main Replacement
FOR City of Greenbrier, Tennessee

Bid Date Bid Time




SECTION 00 4100
BID

Project Description: Distillery Force Main Replacement

Proposal of

(hereinafter called "Bidder"), doing business as

(a corporation, a partnership, an individual)

to City of Greenbrier (hereinafter called "Owner").
Gentlemen:

The Bidder, in compliance with your Advertisement for Bids for the construction of this project
having examined the Drawings and Specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction of the
proposed project including the availability of materials and labor, hereby proposes to furnish all
labor, materials, and supplies, and to construct the project in accordance with the Contract
Documents, within the time set forth therein, and at the price(s) stated below. This price(s) is to
cover all expenses including overhead and profit incurred in performing the work required under
the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written Notice to Proceed of the Owner and to fully complete the project within 150
consecutive calendar days thereafter as stipulated in the Specifications. Bidder further agrees
to pay as liquidated damages, the sum of $600 for each consecutive calendar day thereafter as
hereinafter provided in the General Conditions.

Bidder acknowledges receipt of the following addenda:

Bidder agrees to perform all the construction of the project complete with appurtenant and
accessory work described in the Specifications and shown on the plans for the attached
price(s).

The attached price(s) shall include all labor, materials, bailing, shoring, removal, overhead,
profit, insurance, etc., to cover the finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any or all Bids and to waive
any informalities in the bidding.
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The Bidder agrees that this Bid shall be good and may not be withdrawn for a period of 90
calendar days after the scheduled closing time for receiving Bids.

Upon receipt of written notice of the acceptance of this Bid, Bidder will execute the formal
contract attached within ten days and deliver a surety bond or bonds as required by the General
Conditions. The Bid security attached in the sum of 5 percent of the total Bid is to become the
property of the Owner in the event the contract and bond are not executed within the time above
set forth, as liquidated damages for the delay and additional expense to the Owner caused
thereby.

Respectfully submitted:

By
(Signature)
Title
(Business Address)
ATTEST:
Name
(Please Type)

Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.
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SECTION 00 4143

BID SCHEDULE

CITY OF GREENBRIER
DISTILLERY FORCE MAIN REPLACEMENT - PVC
GREENBRIER, TENNESSEE

Note: Unless otherwise stated, all bid items shall be a complete installation as Specified and/or shown on Drawings.

ltem No. Description Unit | Quantity Unit Price Item Total
’ 8 F‘VC, ASTM D 2241, DR21 - Open Cut LE 4,700 $
Unimproved
2 8 .PVC, ASTM D 2241, DR21 City Streets & LE 380 $
Driveways - Open Cut Improved
3 8" DIP Epoxy Lined, CL350, City Streets - Open Cut LE 120 $
Improved
4 Creek Crossing #1 LS 1 $
5 Creek Crossing #2 LS 1 $
6 6" Plug Valve Assembly EA 2 $
7 Magnetic Flow Meter Assembly LS 1 $
8 Air Release Valve & Vault Assembly EA 3 $
9 Ductile Iron Fittings - Epoxy Lined LB 1,000 $
10 Manhole Force Main Connection LS 1 $
11 Pavement Repair - City Streets LF 170 $
12 Pavement Repair - Driveways LF 130 $
13 Final Grading and Seeding LF 4,900 |$
Allowances
14 Allowances as specified in Section 01 2113 LS 1 $ 25,000 25,000
TOTAL BID
(Figures)
TOTAL BID Dollars & Cents

(Words)

Bidder shall bid either the PVC or HPDE option. Only one bid form is required to be submitted.

Unit Prices have been computed in accordance with the Contract Documents. Initially the contract price will be deemed to include for all
unit price work an amount equal to the sum of the Unit Price for each separately identified item of Unit Price Work times the estimated

quantity of each item as indicated in the Agreement.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final

payment for all Unit Price Bid Items will be based on actual quantities, determined as provided in the Contract Documents. Owner may

award the project with or without alternates and alternates may be used to determine lowest responsive and responsible bidder.

00 4143-1
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Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies
between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

Each Unit Price will be deemed to include an amount considered by contractor to be adequate to cover Contractor’s overhead and profit
for each separately identified item.

BIDDER DATE
BY TITLE
ADDRESS

CITY STATE ZIP CODE
EMAIL

4700-007
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SECTION 00 4143
BID SCHEDULE
CITY OF GREENBRIER
DISTILLERY FORCE MAIN REPLACEMENT - HDPE
GREENBRIER, TENNESSEE

Note: Unless otherwise stated, all bid items shall be a complete installation as Specified and/or shown on Drawings.

Item No. Description Unit | Quantity Unit Price Iltem Total

1 8" HPDE, DR11 - Open Cut Unimproved LF 4,000 $ $
2 8" HPDE, DR11 HDD Dirt LF 1,000 $ $
3 8" HPDE, DR11 HDD Rock LF 200 $ $
6 6" Plug Valve Assembly EA 2 $ $
7 Magnetic Flow Meter Assembly LS 1 $ $
8 Air Release Valve & Vault Assembly EA 3 $ $
9 Ductile Iron Fittings - Epoxy Lined LB 150 $ $
10 Manhole Force Main Connection LS 1 $ $
11 Pavement Repair - City Streets LF 30 $ $
13 Final Grading and Seeding LF 3,970 [$ $

Allowances
14 Allowances as specified in Section 01 2113 LS 1 $ 25,000 | $ 25,000

TOTAL BID
(Figures)
TOTAL BID Dollars & Cents
(Words)

Bidder shall bid either the PVC or HPDE option. Only one bid form is required to be submitted.

Unit Prices have been computed in accordance with the Contract Documents. Initially the contract price will be deemed to include for all
unit price work an amount equal to the sum of the Unit Price for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final
payment for all Unit Price Bid Items will be based on actual quantities, determined as provided in the Contract Documents. Owner may
award the project with or without alternates and alternates may be used to determine lowest responsive and responsible bidder.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies
between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

Each Unit Price will be deemed to include an amount considered by contractor to be adequate to cover Contractor’s overhead and profit
for each separately identified item.
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BIDDER DATE
BY TITLE
ADDRESS
CITY STATE ZIP CODE
EMAIL
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SECTION 00 4313
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety,

are hereby held and firmly bound unto the City of Greenbrier as Owner in the penal sum of five

percent of the total Bid which equals

for the payment of which, well and

truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the
City of Greenbrier a certain Bid, attached hereto and hereby made a part hereof to enter into a
contract in writing for the construction of the Distillery Force Main Replacement.

NOW, THEREFORE,
a. If said Bid shall be rejected, or in the alternate,

b. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the
Form of Contract attached hereto (properly completed in accordance with said Bid) and
shall furnish a bond for his faithful performance of said contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall in
all other respects perform the agreement created by the acceptance of said Bid,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall in no event exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its bond shall be in no way impaired or affected by any extension of the time within which
the Owner may accept such Bid; and said Surety does hereby waive notice of any such
extension.
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IN WITNESS WHEREOF, the Principal and Surety have executed this bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of , 20 .

CONTRACTOR - PRINCIPAL.:

By
Name
(Please Type)

Title

ATTEST:

Name

(Please Type)
Title (SEAL)

Note: Attest for a Corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.

SURETY:

By

Name

(Please Type)
Title
(Attach Power of Attorney)
ATTEST:
Name
(Please Type)

Title (SEAL)

Note: Surety companies executing bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.
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SECTION 00 4513
STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information he desires. Attach all additional
sheets to these Contract Documents.

1. Name of Bidder.

2. Permanent main office address.

3. When organized.

4. If a corporation, where incorporated.

5. How many years have you been engaged in the contracting business under your present
firm or trade name?

6. Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion.)

7. General character of work performed by your company.

8. Have you ever failed to complete any work awarded to you? If so, where and why?

9. Have you ever defaulted on a contract? If so, where and why?

10. List the most important projects recently completed by your company, stating the
approximate cost for each, and the month and year completed.

11. List your major equipment available for this project. (Use form provided in Section 00 4514.)

12. Experience in construction work similar in importance to this project.
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13. Background and experience of the principal members of your organization, including
officers.

14. Credit available: $

15. Give bank reference.

16. Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Local Public Agency?

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any
information requested by the Local Public Agency in verification of the recitals comprising this
Statement of Bidder's Qualifications.

Dated this day of , 20
Name of Bidder
By
Title
State of
County of

being duly sworn deposes and says that he is

of

and that the answers to the foregoing

guestions and all statements therein contained are true and correct. Subscribed and sworn to

before me this day of , 20

Notary Public
My Commission Expires:

(Date) (SEAL)
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SECTION 00 4514
STATEMENT OF EQUIPMENT

Showing machinery and other equipment available to Contractor for prosecuting the work
included in contract. (To be filled in by Contractor and submitted with Bid.)

Available Machinery Date Proposed To
and Other Equipment _ _ be Placed
Kind-Size-Capacity Location Ownership On Work

The above is a true statement of the equipment available to the undersigned Bidder for
prosecuting the work included in the contract. Where it is shown that the equipment is not
owned by the Bidder, arrangements have been made with the owners to furnish the equipment.

Signed

Name

Title
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SECTION 00 4519
NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
)ss.
County of )

, being first duly sworn, deposes and says that:

1. Heis of
(owner, partner, officer, representative, or agent)

, the Bidder that has submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the (Local
Public Agency) or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of
its agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)
(Title)
Subscribed and sworn to before me this day of ,20
(Title)
My commission expires
(Date) (SEAL)
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SECTION 00 4544.10
PARTNERSHIP CERTIFICATE

STATE OF

COUNTY OF

On this day of , 20 , before me personally
appeared

, known to me to be the person who executed the above
instrument, who, being by me first duly sworn, did depose and say that he is a general partner in
the firm of

and that said firm consists of himself and

and that he executed the foregoing instrument on behalf of said firm for the uses and purposes
stated therein, and that no one except the above named members of the firm have any financial
interest whatsoever in said proposed contract.

Partner Partner
Partner Partner
Subscribed and sworn to before me, this day of , 20

Notary Public
My Commission Expires:

(Date) (SEAL)

NOTE: If only one partner signs, a power of attorney executed by all other partners authorizing
him to act in the name of the company must be attached; otherwise, all partners must sign.
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SECTION 00 4544.20
CORPORATE CERTIFICATE

I, , certify that | am the Secretary of the corporation

named as Contractor in the foregoing proposal; that
, who signed said proposal in behalf of the Contractor was

then of said corporation; that said proposal

was duly signed for and in behalf of said corporation by authority of its Board of Directors, and is
within the scope of its corporate powers; that said corporation is organized under the laws of the

State of

This day of , 20

(SEAL)
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SECTION 00 4545
JOINT VENTURE QUESTIONNAIRE

In the event a joint venture bid is submitted, the following questions shall be answered,
submitted with the bid and signed by the owner, partner, officer, representative, or agent of each
joint venturer.

What is the separate bonding capability of each member of the joint venture?

What other work is in progress by the total contract dollar amount and percentage of
completion for each joint venturer?

. Are there any particular risks associated with this Contract which contributed to the decision

to joint venture, and if so, what?

Has consideration been given to utilization of subcontract as opposed to formation of a joint
venture, and if so, why was the joint venture format chosen?

Has either member of the joint venture been separately awarded a contract by the City of
Greenbrier, and if so, what was the most recent contract awarded to each?

What will be the contribution of each participant in the joint venture with respect to
personnel, equipment, and other resources of each company allocated to this contract?

What will be the specific contribution of each participant of the joint venture for the
completion of work to be performed and material to be supplied under this Contract?

Will there be separate management for the joint venture? If not, which company will
supervise, or how will the contract be supervised?

Why will the joint venture be more efficient than the possibility of both companies separately
bidding and either company being awarded the contract separately.
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10. Does the formation of the joint venture promote competition on this Contract, and if so, how?

11. Has the joint venture, or any participant therein, received any legal advice with respect to
the antitrust implications of formation of a joint venture, and if so, from what attorneys?

Name of Joint Venturer Name of Joint Venturer
By By
Title Title
State of
County of

being duly sworn deposes and says that he

is of and

being duly sworn deposes and says that he

is of and

that the answers to the foregoing questions and all statements therein contained are true and

correct. Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires:

(SEAL)

(Date)

END OF SECTION
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SECTION 00 4550
STATEMENT OF LICENSE CERTIFICATE

Each Contractor bidding shall fill in and sign the following:

This is to certify that
has fully complied with all the requirements of Chapter No. 135, Public Acts of 1945 of the
General Assembly of the State of Tennessee and House Bill No. 2180 (Public Chapter No. 822),
known as the Contractors Licensing Act of 1976. The Contractor's license number, other
information outlined in the Instructions for Bidders, expiration date, and that part of classification
applying to the Bid shall appear on the envelope containing the Bid, otherwise the Bid will not be
considered.

The State Board for Licensing General Contractors issued to

Certificate No.

which expires on , 20
Signed
Name
Title
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SECTION 00 4560
ILLEGAL IMMIGRANTS

CERTIFICATE OF COMPLIANCE
EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:
This is to certify that has fully complied with all

the requirements of Chapter No. 878 (House Bill No. 111 and Senate Bill No. 411) which serves
to amend Tennessee Code Annotated Title 12, Chapter 4, Part I.

All Bidders for construction services on this project shall be required to submit an affidavit
(by executing this compliance document) as part of their bid, that attests that such Bidder
shall comply with requirements of Chapter No. 878.

Signature

Print or Type Name

State of )

) ss
County of )
Personally appeared before me, the undersigned Notary
Pubilic, , the within named bargainer, with whom | am
personally acquainted, and known to me to be the of the

(President, Owner, Partner)

, and acknowledged to me that he executed the foregoing
(corporation, partnership, sole proprietorship)

document for the purposes recited therein.

Witness my hand, at office, this day of , 20

Notary Public

My commission expires
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SECTION 00 4570
DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of ,

an employer of five (5) or more employees contracting with
government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of
hereinafter referred to as the “Company”), and is duly authorized to execute this Affidavit
on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. 850-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state
or any local government to provide construction services to submit an affidavit stating
that such employer has a drug-free workplace program that complies with Title 50,
Chapter 9, of the Tennessee Code Annotated .

3. The Company is in compliance with T.C.A. 8§50-9-113.

Further affiant saith not.

Principal Officer

STATE OF

COUNTY OF

Before me personally appeared , with whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who acknowledged that
such person executed the foregoing affidavit for the purpose therein contain.

Witness my hand and seal at office this day of , 20

Notary Public

My Commission expires:

END OF SECTION
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SECTION 00 4580
IRAN DIVESTMENT ACT

In compliance with the Iran Divestment Act (State of Tennessee 2016, Public Chapter No. 817),
which became effective on July 1, 2016, certification is required of all bidders on contracts over
$1,000.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party hereto certifies as to its own organization, under penalty
of perjury, that to the best of its knowledge and belief that each bidder is not on the list created
pursuant to T.C.A. § 12-12-106.

I affirm, under the penalties of perjury, this statement to be true and correct.

Date Signature of Bidder

Company

A bid shall not be considered for award nor shall award be made where the foregoing
certification has been complied with; provided, however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefor. The City of Greenbrier may award a
bid to a bidder who cannot make the certification, on case-by-case basis, if:

1. The investment activities in Iran were made before July 1, 2016, the investment activities in
Iran have not been expanded or reviewed on or after July 1, 2016, and the person has
adopted, publicized, and is implementing a formal plan to cease the investment activities in
Iran and to refrain from engaging in any new investments in Iran; or

2. The City of Greenbrier makes a determination that the goods or services are necessary for
the City of Greenbrier to perform its functions and that, absent such an exemption, the
political subdivision will be unable to obtain the goods or services for which the contract is
offered. Such determination shall be made in writing and shall be a public document.

This form must be completed and accompany the bid documents.
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AFFIDAVIT REGARDING NON-BOYCOTT OF ISRAEL

In compliance with the Contractor Affidavit Regarding Non-Boycott of Israel (State of Tennessee
2022, Public Chapter No. 775, the Act), which became effective on July 1, 2022, certification is
required of all bidders on contracts over $250,000 or greater or when the contractor has 10 or
more employees.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party hereto certifies that it is not currently engaged in, and
covenants that it will not, for the duration of the Contract, engage in a Boycott of Israel as that
term is defined in Tenn. Code Ann §12-4-127.

| affirm, under the penalties of perjury, this statement to be true and correct.

Date Signature of Bidder

Company



SECTION 00 5100
NOTICE OF AWARD

To:

Project Description: The site of the proposed work is the Distillery Force Main Replacement in
Greenbrier, Tennessee. The project consists of the installation of sewer collection forcemain by
open cut, including installation by trenchless methods under road and improved driveway
crossings, manhole connections, magnetic flow meter assembly, installation of isolation valves
and air release valves, traffic control, and surface restoration for a complete project as shown or
specified in the Contract Documents.

The Owner has considered the Bid submitted by you for the above described work in
response to its Advertisement for Bids dated , 20 __, and Information
for Bidders.

You are hereby notified that your bid has been accepted for items in the amount of

$

You are required by the Information for Bidders to execute the Contract and furnish the
required Contractor's Performance Bond, Payment Bond and certificates of insurance within ten
calendar days from the date of this notice to you.

If you fail to execute said Contract and to furnish said bonds within ten days from the date of
this notice, said Owner will be entitled to consider all your rights arising out of the Owner's
acceptance of your bid as abandoned and as a forfeiture of your Bid Bond will be entitled to
such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 20

By

Name

Title

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged by

, this the day of ,20_
By
Name
Title
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7/16/23



SECTION 00 5200
CONTRACT

THIS CONTRACT,made this day of , 20 by and between

City of Greenbrier, Tennessee, hereinafter called “Owner” and

doing business as

a hereinafter called “Contractor”

(Corporation, Individual, or Partnership)
WITNESSETH: That for and in consideration of the payments and agreements hereafter

mentioned:

1. The Contractor will commence and complete the Distillery Force Main Replacement.

2. The Contractor will furnish all of the material, supplies, tools. equipment, labor and other

services necessary for the completion of the work described herein.

3. The Contractor will commence the work required by the Contract Documents within 10
calendar days after the contract start date of the written Notice to Proceed and will complete
the work within 150 consecutive calendar days unless the periods of completion are
extended otherwise by the Contract Documents. The Contractor further agrees to pay as
liguidated damages, the sum of $600 for each consecutive calendar day in default thereafter

as hereinafter provided in the General Conditions.

4. Contractor agrees to perform all of the Work described in the Contract Documents and
comply with the terms therein for the sum of $ or as shown
in the Bid Schedule.

5. The term “Contract Documents” means and includes the following:

a. Advertisements for Bids
b. Information for Bidders

c. Bid

d. Bid Bond

e. Contract

f. General Conditions

g. Supplemental General Conditions
h

. Payment Bond
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i. Performance Bond

j- Notice of Award

k. Notice to Proceed

I. Change Order(s)

m. Drawings prepared by FOXPE LLC, number G1.0 through C8.0

n. Specifications prepared or issued by FOXPE LLC, dated July 2023

0. Addenda:
No. , dated , 20
No. , dated , 20
No. , dated , 20

6. The Owner will pay to the Contractor in the manner and at such times as set forth in the
General Conditions and Supplemental General Conditions such amounts as required by the
Contract Documents.

7. This Contract shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Contract in four (4) copies each of which shall be deemed an

original on the date first above written.

OWNER:
(OWNER)
Name
Title
WITNESS:
Name
Title
(Please Print or Type) (SEAL)
STD MAR 13 00 5200-2 5100-007
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CONTRACTOR:

By
Name
Title
(Please Type)
ATTEST:
Name
Title (SEAL)

(Please Type)

Note: Attest for a Corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.
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SECTION 00 5500
NOTICE TO PROCEED

To:

Project Description: The site of the proposed work is the Distillery Force Main Replacement in
Greenbrier, Tennessee. The project consists of the installation of sewer collection forcemain by
open cut, including installation by trenchless methods under road and improved driveway
crossings, manhole connections, magnetic flow meter assembly, installation of isolation valves
and air release valves, traffic control, and surface restoration for a complete project as shown or
specified in the Contract Documents..

You are hereby notified to commence work in accordance with the Contract dated

,20 __ , on or before , 20 , and you are to complete the work
within 150 consecutive calendar days thereafter. The date of completion of all work is therefore
,20 .
Dated this day of ,20

City of Greenbrier, Tennessee

By

Name

Title

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

, this the day of , 20
By
Name
Title
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SECTION 00 6113.13
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name and Address of Contractor)
of the State of
(Corporation, Partnership, or Individual)
the "Principal," and

the "Surety,"

(Name and Address of Surety)

are held and firmly bound unto the City of Greenbrier, the "Owner," existing under and by virtue
of the laws of the State of Tennessee, in the sum of
($

in lawful money of the United States, for the payment of which sum in lawful money of the
United States well and truly to be made we do hereby bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally.

The condition of this obligation is such that whereas Principal has entered into a certain
Contract with the Owner, dated as of the day of , 20 __, which is by
reference incorporated in and made a part hereof as fully as if copied here verbatim, for the
following work: Distillery Force Main Replacement.

NOW, THEREFORE, if the Principal shall in all respects comply with and perform all the terms
and conditions of the Contract (which includes the Drawings, Specifications, and Contract
Documents) and such alterations as may be made in said contract as the documents therein
provide for, during the original term thereof and any extensions thereof which may be granted
by the Owner, with or without notice to Surety, and during the one-year warranty period, and if
Principal shall satisfy all claims and demands and shall indemnify and save harmless the Owner
against and from all costs, expenses, damages, injury, or conduct, want of care, skill,
negligence, or default, including compliance with performance guarantees and patent
infringement by the Principal, then this obligation shall be void; otherwise Principal and Surety
jointly and severally agree to pay to Owner any difference between the sum to which the
Principal would be entitled on completion of the contract and that which the Owner may be
obliged to pay for the completion of the work by contract or otherwise, together with any
damages, direct or indirect, or consequential, which Owner may sustain on account of such
work, or on account of the failure of the Principal to keep and execute all provisions of the
Contract.

Principal and Surety further bind themselves, their heirs, executors, administrators, and assigns,
jointly and severally, that if the Principal shall keep and perform its agreement to repair or
replace defective work or equipment during the warranty period of one (1) year as provided,
then this paragraph shall be void; but if default shall be made by Principal in the performance of
its contract to so repair or replace said work, then this paragraph shall be in effect and Owner
shall have and recover from Principal and its Surety damages for all defective conditions arising
by reason of defective materials, work, or labor performed by or on the account of Principal and
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it is further understood and agreed that this obligation shall be a continuing one against the
Principal and Surety hereon, and that successive recoveries may be had hereon for successive
breaches until the full amount shall have been exhausted; and it is further understood that the
obligation therein to maintain said work shall continue throughout said maintenance period, and
the same shall not be changed, diminished, or in any manner affected from any cause during
said time; and to fully save and hold the Owner harmless for any damages it may be caused to
pay on account of injury to person, loss of life or damage to property.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this Bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition, or change in or to the contract, the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of
any provision thereof, or by any assignment subletting or other transfer thereof, or of any part
thereof, of any work to be performed, or of any moneys due to become due thereunder; and the
said Surety does hereby waive notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts, and transfer, and hereby
stipulates and agrees that any and all things done and omitted to be done by and in relation to
executors, administrators, successors, assignees, subcontractors, and other transferees shall
have the same effect as to said Surety as though done or omitted to be done by and in relation
to the Principal.

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of ,20 .

CONTRACTOR - PRINCIPAL:

By
Name
(Please Print or Type)

Title

ATTEST:

Name

(Please Print or Type)
Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.
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SURETY:

By
Name
(Please Print or Type)
(Attach Power of Attorney)
WITNESS:
Name
(Please Print or Type)
Title (SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.

STD MAR 13 00 6113.13-3 5100-007
7/16/23



SECTION 00 6113.16
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name and Address of Contractor)

of the State of
(A Corporation, a partnership, or Individual)
the "Principal," and

(Name and Address of Surety)
the "Surety,"

are held and firmly bound unto the City of Greenbrier, the "Owner," existing under and by virtue
of the laws of the State of Tennessee, in the sum of

($ )

in lawful money of the United States, for the payment of which sum in lawful money of the
United States well and truly to be made we do hereby bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally.

The condition of this obligation is such that whereas Principal has entered into a certain
Contract with the Owner, dated as of the day of , 20 __, which is by
reference incorporated in and made a part hereof as fully as if copied here verbatim, for the
following work: Distillery Force Main Replacement.

NOW, THEREFORE, if the Principal shall fully pay for all the labor and materials used by
said Principal or any immediate or remote subcontractor or furnisher of labor or materials under
him in the performance of the work in lawful money of the United States as the same shall
become due, including all amounts due for materials, lubricants, oil, gasoline, electricity, coal
and coke, repairs on machinery, equipment, and tools, consumed or used in connection with
performance of the work and all insurance premiums and other charges incurred under said
contract, then this obligation shall be void; otherwise to remain in full force and effect.

Principal and Surety further bind themselves, their heirs, executors, administrators, and
assigns, jointly and severally, that they shall promptly make payments of all taxes, licenses,
assessments, contributions, penalties, and interest thereon, when, and if, the same may be
lawfully due the State of Tennessee, or any County, Municipality, or political subdivision thereof
by reason of and directly connected with the performance of the Contract, or any part thereof.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this Bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition, or change in or to the contract, the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of
any provision thereof, or by any assignment subletting or other transfer thereof, or of any part
thereof, of any work to be performed, or of any moneys due to become due thereunder; and the
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said Surety does hereby waive notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts, and transfer, and hereby
stipulates and agrees that any and all things done and omitted to be done by and in relation to
executors, administrators, successors, assignees, subcontractors, and other transferees shall
have the same effect as to said Surety as though done or omitted to be done by and in relation
to the Principal.

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of , 20 .

CONTRACTOR - PRINCIPAL:

By
Name
(Please Print or Type)

Title

ATTEST:

Name

(Please Print or Type)
Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.
SURETY:

By

Name

(Please Print or Type)

Title
(Attach Power or Attorney)
WITNESS:
Name
Title (SEAL)
STD MAR 13 00 6113.16-2 PROJECT
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Payment Bond

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.



SECTION 00 6363
CHANGE ORDER

Order No.

Date:

Agreement Date:

NAME OF PROJECT: Distillery Force Main Replacement
OWNER: City of Greenbrier, Tennessee
CONTRACTOR:

The following changes are hereby made to the Contract Documents:

Change to Contract Price

Original Contract Price $
Current Contract Price adjusted by previous Change Order $
The Contract Price due to this Change Order will be

increased/decreased by: $
The new Contract Price including this Change Order will be $

Change to Contract Time

The Contract Time will be increased/decreased by calendar days.
The date for completion of all work will be (date).
Justification

Approvals Required

To be effective this Order must be approved by the Federal agency if it changes the scope or
objective of the Project, or as may otherwise be required by the Supplemental General
Conditions.

Accepted by: (CONTRACTOR)
Recommended by: FOXPE LLC
Ordered by: (CITY OF GREENBRIER)
STD MAR 13 00 6363-1 5100-007
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SECTION 00 6516
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Distillery Force Main Replacement

Agreement Date: , 20
Contractor:
Owner: City of Greenbrier, Tennessee

790 W College St
Greenbrier, TN 37073
Engineer: FOXPE LLC
233 Oceola Avenue #200
Nashville, Tennessee 37209
A walk-through inspection of the project was conducted on , 20 __, with

representatives of the Contractor, Owner, and Engineer participating. A final Punch List of work
remaining to be completed or deficiencies noted was prepared.

ENGINEER: The work performed under this contract has been reviewed and found to the
Engineer's best knowledge, information, and belief to be substantially complete as of

By: Title: Date:

CONTRACTOR: The Contractor will complete or correct all work noted on the list of remaining
work items dated __ , and supplements issued thereto within __ days of the substantial
completion date unless time is extended by Owner. The failure to include any items on the list
does not alter the responsibility of the Contractor to complete all work in accordance with the
Contract Documents.

By: Title: Date:

OWNER: The Owner accepts the work as substantially complete and accepts full possession
thereof including the responsibilities for security, maintenance, and insurance.

By: Title: Date:

STD MAR 13 00 6516-1 5100-007
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SECTION 00 6519
PROJECT CLOSE OUT FORMS

The following forms must be fully filled out by the Contractor and properly executed prior to
release of final payment:

1. Certificate of Property Restoration

2. Affidavit of Payment

3. Affidavit of Release of Liens

4. Consent of Surety for Final Payment
5. Final Waiver of Lien

(To be executed by each and every subcontractor and supplier of materials.)

STD MAR 13 00 6519-1 5100-007
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SECTION 00 6519.10
CERTIFICATE OF PROPERTY RESTORATION

Date

I, , easement property owner,

agree that the Contractor for this project,

, has cleaned up and restored to my

satisfaction my property at

where the property was disturbed during construction.

Signed

Witness

END OF SECTION

STD MAR 13 00 6519.10-1 5100-007
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SECTION 00 6519.13

AFFIDAVIT OF PAYMENT
To:

(Owner)
WHEREAS, the undersigned has been employed

to furnish labor and

materials for

work, under a contract

for the improvement of the

property described as

in the of , County of
, State of of which
is the Owner.
NOW, THEREFORE, this day of , 20 )

The undersigned, as the Contractor for the above-named Contract pursuant to the Conditions
of the Contract hereby certifies that, except as listed below, he has paid in full or has otherwise
satisfied all obligations for all materials and equipment furnished, for all work, labor, and
services performed, and for all known indebtedness and claims against the Contractor for
damages arising in any manner in connection with the performance of the Contract referenced
above for which the Owner or his property might in any way be held responsible.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish
bond satisfactory to the Owner for each exception.)

ATTACHMENTS:

1. Consent of Surety to Final Payment. (Whenever Surety is involved, Consent of Surety is
required.)

2. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

3. Separate Releases or Waivers of Liens from Subcontractors and material and equipment
suppliers.

4. Contractor's Affidavit of Release of Liens.

(SEAL)
CONTRACTOR (Name of sole ownership, corporation or partnership)
(SEAL)
(Signature of Authorized Representative)
(Affix corporate seal here)
TITLE:
STD MAR 13 00 6519.13-1 5100-007
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SECTION 00 6519.16
AFFIDAVIT OF RELEASE OF LIENS

To:
(Owner)
WHEREAS, the undersigned has been employed by to
furnish labor and materials for
work,
under a contract
for the improvement of the property described as
in the
of County of ,
State of of which
is the Owner.
NOW, THEREFORE, this day of , 20

The undersigned, as the Contractor for the above-named Contract pursuant to the conditions of
the Contract hereby certifies that to the best of his knowledge, information and belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all
subcontractors, all suppliers of materials and equipment, and all performers of Work, labor or
services, who have or may have liens against any property of the Owner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish
bond satisfactory to the Owner for each exception.)

ATTACHMENTS:

1. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from Subcontractors and material and equipment
suppliers.

(SEAL)

CONTRACTOR (Name of sole ownership, corporation or partnership)

(SEAL)
(Affix corporate (Signature of Authorized Representative)
seal here)
TITLE:
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SECTION 00 6519.19
CONSENT OF SURETY FOR FINAL PAYMENT

Project Name

Location

Project No. Contract No.

Type of Contract

Amount of Contract

In accordance with the provisions of the above-named contract between the Owner and the
Contractor, the following named surety:

on the Payment Bond of the following named Contractor:

hereby approves of final payment to the Contractor, and further agrees that said final payment
to the Contractor shall not relieve the surety company named herein of any of its obligations to
the following named Owner: as set forth in said surety company's bond:

IN WITNESS WHEREOF, the surety company has hereunto set its hand and seal this
day of , 20

(Name of Surety Company)

(Affix corporate (Signature of Authorized Representative)
seal here) Title:
STD MAR 13 00 6519.19-1 5100-007
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SECTION 00 6519.27
FINAL WAIVER OF LIEN

To:

(Owner)
WHEREAS, the undersigned has been employed by (A)

to furnish labor and materials for (B)

work,
under a contract (C)
for the improvement of the premises described as (D)
in the (City-Village) of
County of , State of
of which
is the Owner.
NOW, THEREFORE, this day of 20 , for

and in consideration of the sum of (E)

Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the
undersigned, the undersigned does hereby waive and release any lien rights to, or claim of lien
with respect to and on said above-described premises, and the improvements thereon, and on
the monies or other considerations due or to become due from the Owner, or account of labor,
services, material, fixtures, apparatus or machinery heretofore or which may hereafter be
furnished by the undersigned to or for the above-described premises by virtue of said contract.

(F) (SEAL)
(Name of sole ownership, corporation or partnership)
(SEAL)
(Affix corporate (Signature of Authorized Representative)
seal here)
TITLE:

INSTRUCTIONS FOR FINAL WAIVER

A. Person or firm with whom you agreed to furnish either labor, or services, or materials.

B. Fillin nature and extent of work; strike the word labor or the word materials if not in your contract.

C. If you have more than one contract on the same premises, describe the contract by number if
available, date, and extent of work.

D. Furnish an accurate enough description of the improvement and location of the premises so that it
can be distinguished from any other property.

E. Amount shown should be the amount actually received and equal to that amount of contract as
adjusted.

STD MAR 13 00 6519.27-1 5100-007
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F. If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer
signing waiver should be set forth; if waiver is for a partnership, the partnership name should be used,
partner should sign and designate himself as partner.

STD MAR 13 00 6519.27-2 5100-007
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General Conditions

SECTION 00 7200
GENERAL CONDITIONS

1. Definitions 17. Subsurface Conditions

2. Additional Instructions and Detail Drawings 18. Suspension of Work, Termination and

3. Schedules, Reports and Records Delay

4. Drawings and Specifications 19. Payments to Contractor

5. Shop Drawings 20. Acceptance of Final Payment as Release

6. Materials, Services and Facilities 21. Insurance

7. Inspection and Testing 22. Contract Security

8. Substitutions and “Or-Equals” 23. Assignments

9. Patents 24. Indemnification

10. Surveys, Permits, Regulations 25. Separate Contracts

11. Protection of Work, Property and Persons 26. Subcontracting

12. Supervision by Contractor 27. Engineer's Authority

13. Changes in the Work 28. Land and Rights-of-Way

14. Changes in Contract Price 29. Guaranty

15. Time for Completion and Liquidated 30. Disputes

Damages 31. Taxes

16. Correction of Work

1. DEFINITIONS

1.1.  Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

1.2. ADDENDA - Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS, AND
SPECIFICATIONS by additions, deletions, clarifications or corrections.

1.3. BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.4. BIDDER - Any person, firm or corporation submitting a BID for the WORK.

1.5. BONDS - Bid, Performance, and Payment Bonds and other instruments of security,
furnished by the CONTRACTOR and his surety in accordance with the CONTRACT
DOCUMENTS.

1.6. CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE OR CONTRACT
TIME.

1.7. CONTRACT DOCUMENTS - The contract, including Advertisement For Bids,
Information For Bidders, BID, Bid Bond, Agreement, Payment Bond, Performance Bond,
NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE ORDER, DRAWINGS,
SPECIFICATIONS, and ADDENDA.
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1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

CONTRACT PRICE - The total monies payable to the CONTRACTOR under the terms
and conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

CONTRACTOR - The person, firm, or corporation with whom the OWNER has executed
the Agreement.

DRAWINGS - The part of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared
or approved by the ENGINEER.

ENGINEER - The person, firm, or corporation named as such in the CONTRACT
DOCUMENTS.

FIELD ORDER - A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME during
construction.

NOTICE OF AWARD - The written notice of the acceptance of the BID from the
OWNER to the successful BIDDER.

NOTICE TO PROCEED - Written communication issued by the OWNER to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the date of
commencement of the WORK.

OWNER - A public or quasi-public body or authority, corporation, association,
partnership, or individual for whom the WORK is to be performed.

PROJECT - The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the
OWNER who is assigned to the PROJECT site or any part thereof.

SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules, and
other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR,
manufacturer, SUPPLIER, or distributor, which illustrate how specific portions of the
WORK shall be fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems,
standards, and workmanship.

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with the
CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of
the WORK at the site.

SUBSTANTIAL COMPLETION - That date as certified by the ENGINEER when the
construction of the PROJECT or a specified part thereof is sufficiently completed, in
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1.23.

1.24.

1.25.

1.26.

accordance with the CONTRACT DOCUMENTS, so that the PROJECT or specified part
can be utilized for the purposes for which it is intended.

SUPPLEMENTAL GENERAL CONDITIONS - Modifications to General Conditions
required by a Federal agency for participation in the PROJECT and approved by the
agency in writing prior to inclusion in the CONTRACT DOCUMENTS, or such
requirements that may be imposed by applicable state laws.

SUPPLIER - Any person or organization who supplies materials or equipment for the
WORK, including that fabricated to a specific design, but who does not perform labor at
the site.

WORK - All labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part of this
Agreement in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at his last given address or
delivered in person to said party or his authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1.

2.2.

The CONTRACTOR may be furnished additional instructions and detail drawings, by
the ENGINEER, as necessary to carry out the WORK required by the CONTRACT
DOCUMENTS.

The additional drawings and instruction thus supplied will become a part of the
CONTRACT DOCUMENTS. The CONTRACTOR shall carry out the WORK in
accordance with the additional detail drawings and instructions.

3. SCHEDULES, REPORTS, AND RECORDS

3.1.

3.2.

3.3.

The CONTRACTOR shall submit to the OWNER such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records and other data
where applicable as are required by the CONTRACT DOCUMENTS for the WORK
to be performed.

Prior to the first partial payment estimate the CONTRACTOR shall submit
construction progress schedules showing the order in which he proposes to carry on
the WORK, including dates at which he will start the various parts of the WORK,
estimated date of completion of each part and, as applicable:

3.2.1. The dates at which special detail drawings will be required; and

Respective dates for submission of SHOP DRAWINGS, the beginning of
manufacture, the testing and the installation of materials, supplies and equipment.
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4. DRAWINGS AND SPECIFICATIONS

4.1.

4.2.

4.3.

The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR
shall furnish all labor, materials, tools, equipment, and transportation necessary for
the proper execution of the WORK in accordance with the CONTRACT
DOCUMENTS and all incidental work necessary to complete the PROJECT in an
acceptable manner, ready for use, occupancy or operation by the OWNER.

In case of conflict between the DRAWINGS and SPECIFICATIONS, the
SPECIFICATIONS shall govern. Figure dimensions on DRAWINGS shall govern
over scale dimensions, and detailed DRAWINGS shall govern over general
DRAWINGS.

Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site
conditions or any inconsistencies or ambiguities in the DRAWINGS or
SPECIFICATIONS shall be immediately reported to the ENGINEER, in writing, who
shall promptly correct such inconsistencies or ambiguities in writing. WORK done by
the CONTRACTOR after his discovery of such discrepancies, inconsistencies or
ambiguities shall be done at the CONTRACTOR'S risk.

5. SHOP DRAWINGS

5.1

5.2.

5.3.

The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The
ENGINEER shall promptly review all SHOP DRAWINGS. The ENGINEER'S
approval of any SHOP DRAWING shall not release the CONTRACTOR from
responsibility for deviations from the CONTRACT DOCUMENTS. The approval of
any SHOP DRAWING which substantially deviates from the requirement of the
CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER.

When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked, and approved the
SHOP DRAWINGS and that they are in conformance with the requirements of the
CONTRACT DOCUMENTS.

Portions of the WORK requiring a SHOP DRAWING or sample submission shall not
begin until the SHOP DRAWING or submission has been approved by the
ENGINEER. A copy of each approved SHOP DRAWING and each approved sample
shall be kept in good order by the CONTRACTOR at the site and shall be available
to the ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

6.1. It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, supervision, temporary
construction of any nature, and all other services and facilities of any nature
whatsoever necessary to execute, complete, and deliver the WORK within the
specified time.
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6.2.

6.3.

6.4.

6.5.

Materials and equipment shall be so stored as to insure the preservation of their
guality and fitness for the WORK. Stored materials and equipment to be incorporated
in the WORK shall be located so as to facilitate prompt inspection.

Manufactured supplies, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned, and conditioned as directed by the manufacturer.

Material, supplies, and equipment shall be in accordance with samples submitted by
the CONTRACTOR and approved by the ENGINEER.

Materials, supplies, or equipment to be incorporated into the WORK shall not be
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel
mortgage or under a conditional sale contract or other agreement by which an
interest is retained by the seller.

7. INSPECTION AND TESTING

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

All materials and equipment used in the construction of the PROJECT shall be
subject to adequate inspection and testing in accordance with generally accepted
standards, as required and defined in the CONTRACT DOCUMENTS.

All materials and equipment used in the construction of the PROJECT shall be
subject to adequate inspection and testing in accordance with generally accepted
standards, as required and defined in the CONTRACT DOCUMENTS.

The CONTRACTOR shall provide at his expense the testing and inspection services
required by the CONTRACT DOCUMENTS.

If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations, or orders of
any public authority having jurisdiction require any WORK to specifically be
inspected, tested, or approved by someone other than the CONTRACTOR, the
CONTRACTOR will give the ENGINEER timely notice of readiness. The
CONTRACTOR will then furnish the ENGINEER the required certificates of
inspection, testing, or approval.

Inspections, tests, or approvals by the ENGINEER or others shall not relieve the
CONTRACTOR from his obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

The ENGINEER and his representatives will at all times have access to the WORK.
In addition, authorized representatives and agents of any participating Federal or
State agency shall be permitted to inspect all work, materials, payrolls, records of
personnel, invoices of materials, and other relevant data and records. The
CONTRACTOR will provide proper facilities for such access and observation of the
WORK and also for any inspection or testing thereof.

If any WORK is covered contrary to the written instructions of the ENGINEER it
must, if requested by the ENGINEER, be uncovered for his observation and replaced
at the CONTRACTOR'S expense.
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7.8.

If the ENGINEER considers it necessary or advisable that covered WORK be
inspected or tested by others, the CONTRACTOR, at the ENGINEER'S request will
uncover, expose, or otherwise make available for observation, inspection or testing
as the ENGINEER may require, that portion of the WORK in question, furnishing all
necessary labor, materials, tools, and equipment. If it is found that such WORK is
defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposure, observation, inspection, and testing and of satisfactory reconstruction. If,
however, such WORK is not found to be defective, the CONTRACTOR will be
allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT
TIME, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction, and an appropriate CHANGE ORDER shall be
issued.

8. SUBSTITUTIONS AND “OR-EQUALS”

8.1.

8.2.

8.3.

Whenever a material, article, or piece of equipment is identified on the DRAWINGS
or SPECIFICATIONS by reference to brand name or catalogue number, it shall be
understood that this is referenced for the purpose of defining the performance or
other salient requirements and that other products of equal capacities, quality, and
function may be considered. The CONTRACTOR may recommend the use of an “or-
equal” manufacturer or supplier or substitution of a material, article, or piece of
equipment of equal substance and function for those referred to in the CONTRACT
DOCUMENTS by reference to brand name or catalogue number, and if, in the sole
opinion of the ENGINEER, such material, article, or piece of equipment is of equal
substance and function to that specified, the ENGINEER may approve its
substitution and use by the CONTRACTOR. Factors to be considered, but not limited
to, include materials of construction, quality, durability, appearance, strength, design
characteristics, reliability, performance, experience, economy of operation, and
availability of responsive service.

Any cost differential shall be deductible from the CONTRACT PRICE and the
CONTRACT DOCUMENTS for substitute and “or-equal”’ items and shall be
appropriately modified by a CHANGE ORDER. The CONTRACTOR warrants that if
substitutes or “or-equals” are approved, no major changes in the function or general
design of the PROJECT will result. Incidental changes or extra component parts
required to accommodate the substitute, or “or-equal” item will be made by the
CONTRACTOR without a change in the CONTRACT PRICE or CONTRACT TIME.
The CONTRACTOR shall be solely responsible for any changes to the design
required to accommodate the use of substitute items, including reimbursement of the
OWNER for ENGINEERS documented costs. Reimbursement of ENGINEERS cost
to evaluate substitute items shall not depend on the final acceptability of substitute
items. OWNER may require CONTRACTOR to furnish at CONTRACTORS expense
a special performance guarantee or other surety with respect to any substitute. The
CONTRACTOR shall provide all data in support of any proposed substitute or “or-
equal” item at CONTRACTORS expense.

The ENGINEER will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to this paragraph. ENGINEER may require
CONTRACTOR to furnish additional data about the proposed substitute or “or-equal’
item. ENGINEER will be the sole judge of acceptability. No “or-equal” or substitute
shall be ordered, installed, or utilized until ENGINEERS review is complete, which
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will be evidenced by a CHANGE ORDER in the case of a substitute or an approved
Shop Drawing for an “or-equal”. ENGINEER will advise CONTRACTOR in writing of
any negative determination.

9. PATENTS

9.1. The CONTRACTOR shall pay all applicable royalties and license fees. He shall
defend all suits or claims for infringement of any patent rights and save the OWNER
harmless from loss on account thereof. Except that the OWNER shall be
responsible for any such loss when a particular process, design, or the product of a
particular manufacturer or manufacturers is specified, however, if the
CONTRACTOR has reason to believe that the design process or product specified is
an infringement of a patent, he shall be responsible for such loss unless he promptly
gives such information to the ENGINEER.

10. SURVEYS, PERMITS, REGULATIONS

10.1. The OWNER shall furnish all boundary surveys and establish all base lines for
locating the principal component parts of the WORK together with a suitable number
of benchmarks adjacent to the WORK as shown in the CONTRACT DOCUMENTS.
From the information provided by the OWNER, unless otherwise specified in the
CONTRACT DOCUMENTS, the CONTRACTOR shall develop and make all detail
surveys needed for construction such as slope stakes, batter boards, stakes for pile
locations and other working points, lines, elevations, and cut sheets.

10.2. The CONTRACTOR shall carefully preserve benchmarks, reference points and
stakes and, in case of willful or careless destruction, he shall be charged with the
resulting expense and shall be responsible for any mistakes that may be caused by
their unnecessary loss or disturbance.

10.3. Permits and licenses of a temporary nature necessary for the prosecution of the
WORK shall be secured and paid for by the CONTRACTOR unless otherwise stated
in the SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses, and
easements for permanent structures or permanent changes in existing facilities shall
be secured and paid for by the OWNER, unless otherwise specified. The
CONTRACTOR shall give all notices and comply with all laws, ordinances, rules, and
regulations bearing on the conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance
therewith, he shall promptly notify the ENGINEER in writing and any necessary
changes shall be adjusted as provided in Section 13. CHANGES IN THE WORK.

11. PROTECTION OF WORK, PROPERTY, AND PERSONS

11.1. The CONTRACTOR will be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the WORK. He will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the WORK and other persons
who may be affected thereby, all the WORK and all materials or equipment to be
incorporated therein, whether in storage on or off the site, and other property at the
site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
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structures, and utilities not designated for removal, relocation or replacement in the
course of construction.

11.2. The CONTRACTOR will comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction. He will erect and
maintain, as required by the conditions and progress of the WORK, all necessary
safeguards for safety and protection. He will notify owners of adjacent utilities when
prosecution of the WORK may affect them. The CONTRACTOR will remedy all
damage, injury, or loss to any property caused, directly or indirectly, in whole or in
part, by the CONTRACTOR, any SUBCONTRACTOR or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them be liable, except
damage or loss attributable to the fault of the CONTRACT DOCUMENTS or to the
acts or omissions of the OWNER or the ENGINEER or anyone employed by either of
them or anyone for whose acts either of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR.

11.3. In emergencies affecting the safety of persons or the WORK or property at the site or
adjacent thereto, the CONTRACTOR, without special instruction or authorization
from the ENGINEER or OWNER, shall act to prevent threatened damage, injury, or
loss. He will give the ENGINEER prompt WRITTEN NOTICE of any significant
changes in the WORK or deviations from the CONTRACT DOCUMENTS caused
thereby, and a CHANGE ORDER shall be issued covering the changes and
deviations involved.

12. SUPERVISION BY CONTRACTOR

12.1. The CONTRACTOR will supervise and direct the WORK. He will be solely
responsible for the means, methods, techniques, sequences and procedures of
construction. The CONTRACTOR will employ and maintain on the WORK a qualified
supervisor or superintendent who shall have been designated in writing by the
CONTRACTOR as the CONTRACTOR'S representative at the site. The supervisor
shall have full authority to act on behalf of the CONTRACTOR and all
communications given to the supervisor shall be as binding as if given to the
CONTRACTOR. The supervisor shall be present on the site at all times as required
to perform adequate supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1. The OWNER may at any time, as the need arises, order changes within the scope of
the WORK without invalidating the Agreement. If such changes increase or decrease
the amount due under the CONTRACT DOCUMENTS, or in the time required for
performance of the WORK, an equitable adjustment shall be authorized by CHANGE
ORDER.

13.2. The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes
in the details of the WORK. The CONTRACTOR shall proceed with the performance
of any changes in the WORK so ordered by the ENGINEER unless the
CONTRACTOR believes that such FIELD ORDER entitles him to a change in
CONTRACT PRICE or TIME, or both, in which event he shall give the ENGINEER
WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered
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change. Thereafter the CONTRACTOR shall document the basis for the change in
CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shall not
execute such changes pending the receipt of an executed CHANGE ORDER or
further instruction from the OWNER.

14. CHANGES IN CONTRACT PRICE

14.1. The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of
any WORK covered by a CHANGE ORDER or of any claim for increase or decrease
in the CONTRACT PRICE shall be determined by one or more of the following
methods in the order of precedence listed below:

@) Unit prices previously approved.
(b) An agreed lump sum.

(© The actual cost for labor, direct over-head, materials, supplies, equipment,
and other services necessary to complete the work. In addition there shall be
added an amount to be agreed upon but not to exceed fifteen (15) percent of
the actual cost of the WORK to cover the cost of general overhead and profit.
In no case shall the value of materials, supplies, equipment, and other
services exceed actual cost or as identified in RS Means or equivalent, latest
edition.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1. The date of beginning and the time for completion of the WORK are essential
conditions of the CONTRACT DOCUMENTS and the WORK embraced shall be
commenced on a date specified in the NOTICE TO PROCEED.

15.2. The CONTRACTOR will proceed with the WORK at such rate of progress to insure
full completion within the CONTRACT TIME. It is expressly understood and agreed,
by and between the CONTRACTOR and the OWNER, that the CONTRACT TIME for
the completion of the WORK described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the WORK.

15.3. If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME,
or extension of time granted by the OWNER, then the CONTRACTOR will pay to the
OWNER the amount for liquidated damages as specified in the BID for each
calendar day that the CONTRACTOR shall be in default after the time stipulated in
the CONTRACT DOCUMENTS.

15.4. The CONTRACTOR shall not be charged with liquidated damages or any excess
cost when the delay in completion of the WORK is due to the following, and the
CONTRACTOR has promptly given WRITTEN NOTICE of such delay to the
OWNER or ENGINEER.

15.4.1. To any preference, priority, or allocation order duly issued by the OWNER.
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15.4.2. To unforeseeable causes beyond the control and without the fault or
negligence of the CONTRACTOR, including but not restricted to, acts of
God or of the public enemy, acts of the OWNER, acts of another
CONTRACTOR in the performance of a CONTRACT with the OWNER,
fires, floods, epidemics, quarantine, restrictions, strikes, freight embargoes,
and abnormal and unforeseeable weather; and

15.4.3. To any delays of SUBCONTRACTORS occasioned by any of the causes
specified in paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1. The CONTRACTOR shall promptly remove from the premises all WORK rejected by
the ENGINEER for failure to comply with the CONTRACT DOCUMENTS, whether
incorporated in the construction or not and the CONTRACTOR shall promptly
replace and re-execute the WORK in accordance with the CONTRACT
DOCUMENTS and without expense to the OWNER and shall bear the expense of
making good all WORK of other CONTRACTORS destroyed or damaged by such
removal or replacement.

16.2. All removal and replacement WORK shall be done at the CONTRACTOR'S expense.
If the CONTRACTOR does not take action to remove such rejected WORK within ten
(10) days after receipt of WRITTEN NOTICE, the OWNER may remove such WORK
and store the materials at the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1. The CONTRACTOR shall promptly, and before such conditions are disturbed, except
in the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.1.1. Subsurface or latent physical conditions at the site differing materially from
those indicated in the CONTRACT DOCUMENTS; or

17.1.2. Unknown physical conditions at the site, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as
inherent in WORK of the character provided for in the CONTRACT
DOCUMENTS.

17.2. The OWNER shall promptly investigate the conditions, and if he finds that such
conditions do so materially differ and cause an increase or decrease in the cost of,
or in the time required for, performance of the WORK, an equitable adjustment
shall be made and the CONTRACT DOCUMENTS shall be modified by a CHANGE
ORDER. Any claim of the CONTRACTOR for adjustment hereunder shall not be
allowed unless he has given the required WRITTEN NOTICE, provided that the
OWNER may, if he determines the facts so justify, consider and adjust any such
claims asserted before the date of final payment.

18. SUSPENSION OF WORK, TERMINATION AND DELAY

18.1. The OWNER may suspend the WORK or any portion thereof for a period of not
more than ninety days or such further time as agreed upon by the CONTRACTOR,
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by WRITTEN NOTICE to the CONTRACTOR and the ENGINEER which notice
shall fix the date on which WORK shall be resumed. The CONTRACTOR will
resume that WORK on the date so fixed. The CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or
both, directly attributable to any suspension.

18.2. If the CONTRACTOR is adjudged a bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed for
the CONTRACTOR or for any of his property, or if he files a petition to take
advantage of any debtor's act, or to reorganized under the bankruptcy or applicable
laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable
materials or equipment, or if he repeatedly fails to make prompt payments to
SUBCONTRACTORS or for labor, materials, or equipment or if he disregards laws,
ordinances, rules, regulations, or orders of any public body having jurisdiction of the
WORK or if he disregards the authority of the ENGINEER, or if he otherwise
violates any provision of the CONTRACT DOCUMENTS, then the OWNER may,
without prejudice to any other right or remedy and after giving the CONTRACTOR
and his surety a minimum of ten (10) days from delivery of a WRITTEN NOTICE,
terminate the services of the CONTRACTOR and take possession of the
PROJECT and of all materials, equipment, tools, construction equipment, and
machinery thereon owned by the CONTRACTOR, and finish the WORK by
whatever method he may deem expedient. In such case the CONTRACTOR shall
not be entitled to receive any further payment until the WORK is finished. If the
unpaid balance of the CONTRACT PRICE exceeds the direct and indirect costs of
completing the PROJECT, including compensation for additional professional
services, such excess SHALL BE PAID TO THE CONTRACTOR. If such costs
exceed such unpaid balance, the CONTRACTOR will pay the difference to the
OWNER. Such costs incurred by the OWNER will be determined by the
ENGINEER and incorporated in a CHANGE ORDER.

18.3. Where the CONTRACTOR'S services have been so terminated by the OWNER,
said termination shall not affect any right of the OWNER against the
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of monies by the OWNER due the CONTRACTOR will not release the
CONTRACTOR from compliance with the CONTRACT DOCUMENTS.

18.4.  After ten (10) days from delivery of a WRITTEN NOTICE to the CONTRACTOR
and the ENGINEER, the OWNER may without cause and without prejudice to any
other right or remedy, elect to abandon the PROJECT and terminate the Contract.
In such case, the CONTRACTOR shall be paid for all WORK executed and any
expense sustained plus reasonable profit.

18.5. If, through no act or fault of the CONTRACTOR, the WORK is suspended for a
period of more than ninety (90) days by the OWNER or under an order of court or
other public authority, or the ENGINEER fails to act on any request for payment
within thirty (30) days after it is submitted, or the OWNER fails to pay the
CONTRACTOR substantially the sum approved by the ENGINEER or awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
CONTRACTOR may, after ten (10) days from delivery of a WRITTEN NOTICE to
the OWNER and the ENGINEER, terminate the CONTRACT and recover from the
OWNER payment for all WORK executed and all expenses sustained. In addition,
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and in lieu of terminating the CONTRACT, if the ENGINEER has failed to act on a
request for payment or if the OWNER has failed to make any payment as
aforesaid, the CONTRACTOR may upon then (10) days WRITTEN NOTICE to the
OWNER and the ENGINEER stop the WORK until he has been paid all amounts
then due, in which event and upon resumption of the WORK, CHANGE ORDERS
shall be issued for adjusting the CONTRACT PRICE or extending the CONTRACT
TIME or both to compensate for the costs and delays attributable to the stoppage of
the WORK.

18.6. If the performance of all or any portion of the WORK is suspended, delayed, or
interrupted as a result of a failure of the OWNER or ENGINEER to act within the
time specified in the CONTRACT DOCUMENTS, or if no time is specified, within a
reasonable time, an adjustment in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, shall be made by CHANGE ORDER to compensate the
CONTRACTOR for the costs and delays necessarily caused by the failure of the
OWNER or ENGINEER.

19. PAYMENTS TO CONTRACTOR

19.1. At least ten (10) days before each progress payment falls due (but not more often
than once a month), the CONTRACTOR will submit to the ENGINEER a partial
payment estimate filled out and signed by the CONTRACTOR covering the WORK
performed during the period covered by the partial payment estimate and
supported by such data as the ENGINEER may reasonably require. If payment is
requested on the basis of materials and equipment not incorporated in the WORK
but delivered and suitably stored at or near the site, the partial payment estimate
shall also be accompanied by such supporting data, satisfactory to the OWNER, as
will establish the OWNER'S title to the material and equipment and protect his
interest therein, including applicable insurance. The ENGINEER will, within ten (10)
days after receipt of each partial payment estimate, either indicate in writing his
approval of payment and present the partial payment estimate to the OWNER, or
return the partial payment estimate to the CONTRACTOR indicating in writing his
reasons for refusing to approve payment. In the latter case, the CONTRACTOR
may make the necessary corrections and resubmit the partial payment estimate.
The OWNER will, within ten (10) days of presentation to him of an approved partial
payment estimate, pay the CONTRACTOR a progress payment on the basis of the
approved partial payment estimate. The OWNER shall retain an amount not
exceeding ten (10) percent of each payment limited to five (5) percent of the total
contract amount until final completion and acceptance of all work covered by the
CONTRACT DOCUMENTS. On completion and acceptance of a part of the
WORK on which the price is stated separately in the CONTRACT DOCUMENTS,
payment may be made in full, including retained percentages, less authorized
deductions.

19.2.  The request for payment may also include an allowance for the cost of such major
materials and equipment which are suitably stored either at or near the site.

19.3. Prior to SUBSTANTIAL COMPLETION, the OWNER, with the approval of the
ENGINEER and with the concurrence of the CONTRACTOR, may use any
completed or substantially completed portions of the WORK. Such use shall not
constitute an acceptance of such portions of the WORK.
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19.4.

19.5.

19.6.

19.7.

The OWNER shall have the right to enter the premises for the purpose of doing
work not covered by the CONTRACT DOCUMENTS. This provision shall not be
construed as relieving the CONTRACTOR of the sole responsibility for the care and
protection of the WORK, or the restoration of any damaged WORK except such as
may be caused by agents or employees of the OWNER.

Upon completion and acceptance of the WORK, the ENGINEER shall issue a
certificate attached to the final payment request that the WORK has been accepted
by him under the conditions of the CONTRACT DOCUMENTS. The entire balance
found to be due the CONTRACTOR, including the retained percentages, but except
such sums as may be lawfully retained by the OWNER, shall be paid to the
CONTRACTOR within thirty (30) days of completion and acceptance of the WORK.

The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents
harmless from all claims growing out of the Ilawful demands of
SUBCONTRACTORS, laborers, workmen, mechanics, materialmen, and furnishers
of machinery and parts thereof, equipment, tools, and all supplies, incurred in the
furtherance of the performance of the WORK. The CONTRACTOR shall, at the
OWNER'S request, furnish satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived. If the CONTRACTOR
fails to do so the OWNER may, after having notified the CONTRACTOR, either pay
unpaid bills or withhold from the CONTRACTOR'S unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged
where upon payment to the CONTRACTOR shall be resumed, in accordance with
the terms of the CONTRACT DOCUMENTS, but in no event shall the provisions of
this sentence be construed to impose any obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any third party. In paying any unpaid bills of the
CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the
CONTRACTOR and the OWNER shall not be liable to the CONTRACTOR for any
such payments made in good faith.

If the OWNER fails to make payment thirty (30) days after approval by the
ENGINEER, in addition to other remedies available to the CONTRACTOR, there
shall be added to each such payment interest at the maximum legal rate
commencing on the first day after said payment is due and continuing until the
payment is received by the CONTRACTOR.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1.

The acceptance by the CONTRACTOR of final payment shall be and shall operate
as a release to the OWNER of all claims and all liability to the CONTRACTOR
other than claims in stated amounts as may be specifically excepted by the
CONTRACTOR for all things done or furnished in connection with this WORK and
for every act and neglect of the OWNER and others relating to or arising out of this
WORK. Any payment, however, final or otherwise, shall not release the
CONTRACTOR or his sureties from any obligations under the CONTRACT
DOCUMENTS or the Performance BOND and Payment BONDS.
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21. INSURANCE

21.1.

21.2.

21.3.

The CONTRACTOR shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
CONTRACTOR'S execution of the WORK, whether such execution be by himself
or by any SUBCONTRACTOR or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable:

21.1.1. Claims under workmen's compensation, disability benefit, and other similar
employee benefit acts:

21.1.2. Claims for damages because of bodily injury, occupational sickness or
disease, or death of his employees:

21.1.3. Claims for damages because of bodily injury, sickness or disease, or death
of any person other than his employees:

21.1.4. Claims for damages insured by usual personal injury liability coverage
which are sustained (1) by any person as a result of an offense directly or
indirectly related to the employment of such person by the
CONTRACTOR, or (2) by any other person; and

21.1.5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom.

Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER
prior to commencement of the WORK. These Certificates shall contain a provision
that coverages afforded under the policies will not be canceled unless at least
fifteen (15) days prior WRITTEN NOTICE has been given to the OWNER.

The CONTRACTOR shall procure and maintain, at his own expense, during the
CONTRACT TIME, liability insurance as hereinafter specified:

21.3.1. CONTRACTOR'S General Public Liability and Property Damage Insurance
including vehicle coverage issued to the CONTRACTOR and protecting
him from all claims for personal injury, including death, and all claims for
destruction of or damage to property, arising out of or in connection with
any operations under the CONTRACT DOCUMENTS, whether such
operations be by himself or by any SUBCONTRACTOR under him, or
anyone directly or indirectly employed by the CONTRACTOR or by a
SUBCONTRACTOR under him. Insurance shall be written with a limit of
liability of not less than $1,000,000 for all damages arising out of bodily
injury, including death, at any time resulting therefrom, sustained by any
one person in any one accident: and a limit of liability of not less than
$1,000,000 aggregate for any such damages sustained by two or more
persons in any one accident. Insurance shall be written with a limit of
liability of not less than $500,000 for all property damage sustained by any
one person in any one accident; and a limit of liability of not less than
$500,000 aggregate for any such damage sustained by two or more
persons in any one accident.
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21.4.

21.5.

21.3.2. The CONTRACTOR shall acquire and maintain, if applicable, Fire and
Extended Coverage insurance upon the PROJECT to the full insurable
value thereof for the benefit of the OWNER, the CONTRACTOR, and
SUBCONTRACTORS as their interest may appear. This provision shall in
no way release the CONTRACTOR or CONTRACTOR'S surety from
obligations under the CONTRACT DOCUMENTS to fully complete the
PROJECT.

The CONTRACTOR shall procure and maintain, at his own expense, during the
CONTRACT TIME, in accordance with the provisions of the laws of the state in
which the work is performed. Workmen's Compensation Insurance, including
occupational disease provisions, for all of his employees at the site of the
PROJECT and in case any work is sublet, the CONTRACTOR shall require such
SUBCONTRACTOR similarly to provide Workmen’s Compensation Insurance,
including occupational disease provisions for all of the latter's employees unless
such employees are covered by the protection afforded by the CONTRACTOR. In
case any class of employees engaged in hazardous work under this contract at the
site of the PROJECT is not protected under Workmen's Compensation statue, the
CONTRACTOR shall provide, and shall cause each SUBCONTRACTOR to
provide, adequate and suitable insurance for the protection of his employees not
otherwise protected.

The CONTRACTOR shall secure, if applicable, "All Risk" type Builder's Risk
Insurance for WORK to be performed. Unless specifically authorized by the
OWNER, the amount of such insurance shall not be less than the CONTRACT
PRICE totaled in the BID. The policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot,
aircraft, and smoke during the CONTRACT TIME, and until the WORK is accepted
by the OWNER. The policy shall name as the insured the CONTRACTOR, the
ENGINEER, and the OWNER.

22. CONTRACT SECURITY

22.1.

The CONTRACTOR shall within ten (10) days after the receipt of the NOTICE OF
AWARD furnish the OWNER with a Performance Bond and a Payment Bond in
penal sums equal to the amount of the CONTRACT PRICE, conditioned upon the
performance by the CONTRACTOR of all undertakings, covenants, terms,
conditions, and agreements of the CONTRACT DOCUMENTS, and upon the
prompt payment by the CONTRACTOR to all persons supplying labor and
materials in the prosecution of the WORK provided by the CONTRACT
DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and a
corporate bonding company licensed to transact such business in the state in which
the WORK is to be performed and named on the current "Department of the
Treasury’s Listing of Approved Sureties (Department Circular 570).” The expense
of these BONDS shall be borne by the CONTRACTOR. If at any time a surety on
any such BOND is declared a bankrupt or loses its right to do business in the state
in which the WORK is to be performed or is removed from the listing of approved
sureties, CONTRACTOR shall within ten (10) days after notice from the OWNER to
do so, substitute an acceptable BOND (or BONDS) in such form and sum and
signed by such other surety or sureties as may be satisfactory to the OWNER. The
premiums on such BOND shall be paid by the CONTRACTOR. No further
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payments shall be deemed due nor shall be made until the new surety or sureties
shall have furnished an acceptable BOND to the OWNER.

23. ASSIGNMENTS

23.1.

Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or
otherwise dispose of the Contract or any portion thereof, or of his right, title, or
interest therein, or his obligations thereunder, without written consent of the other

party.

24. INDEMNIFICATION

24.1.

24.2.

24.3.

The CONTRACTOR will indemnify and hold harmless the OWNER and the
ENGINEER and their agents and employees from and against all claims, damages,
losses, and expenses including attorney's fees arising out of or resulting from the
performance of the WORK, provided that any such claims, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property including the loss of use resulting therefrom: and is
caused in whole or in part by any negligent or willful act or omission of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable.

In any and all claims against the OWNER or the ENGINEER, or any of their agents
or employees, by any employee of the CONTRACTOR, any SUBCONTRACTOR,
anyone directly or indirectly employed by any of them, or anyone for whose acts
any of them may be liable, the indemnification obligation shall not be limited in any
way be any limitation on the amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or any SUBCONTRACTOR under workmen's
compensation acts, disability benefit acts or other employee benefits acts.

The obligation of the CONTRACTOR under this paragraph shall not extend to the
liability of the ENGINEER, his agents or employees arising out of the preparation or
approval of maps, DRAWINGS, opinions, reports, surveys, CHANGE ORDERS,
designs, or SPECIFICATIONS.

25. SEPARATE CONTRACTS

25.1.

25.2.

The OWNER reserves the right to let other contracts in connection with this
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable
opportunity for the introduction and storage of their materials and the execution of
their WORK and shall properly connect and coordinate his WORK with theirs. If the
proper execution or results of any part of the CONTRACTOR'S WORK depends
upon the WORK of any other CONTRACTOR, the CONTRACTOR shall inspect
and promptly report to the ENGINEER any defects in such WORK that render it
unsuitable for such proper execution and results.

The OWNER may perform additional WORK related to the PROJECT by himself, or
he may let other contracts containing provisions similar to these. The
CONTRACTOR will afford the other CONTRACTORS who are parties to such
Contracts (or the OWNER, if he is performing the additional WORK himself),
reasonable opportunity for the introduction and storage of materials and equipment
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25.3.

and the execution of WORK, and shall properly connect and coordinate his WORK
with theirs.

If the performance of additional WORK by other CONTRACTORS or the OWNER
is not noted in the CONTRACT DOCUMENTS prior to the execution of the
CONTRACT, written notice thereof shall be given to the CONTRACTOR prior to
starting any such additional WORK. If the CONTRACTOR believes that the
performance of such additional WORK by the OWNER or others involves him in
additional expense or entitles him to an extension of the CONTRACT TIME, he
may make a claim therefor as provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1.

26.2.

26.3.

26.4.

26.5.

The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS on
those parts of the WORK which, under normal contracting practices, are performed
by specialty SUBCONTRACTORS.

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(S), in excess
of fifty (50%) percent of the CONTRACT PRICE, without prior written approval of
the OWNER.

The CONTRACTOR shall be fully responsible to the OWNER for the acts and
omissions of his SUBCONTRACTORS, and of persons either directly or indirectly
employed by them, as he is for the acts and omissions of persons directly
employed by him.

The CONTRACTOR shall cause appropriate provisions to be inserted in all
subcontracts relative to the WORK to bind SUBCONTRACTORS to the
CONTRACTOR by the terms of the CONTRACT DOCUMENTS in so far as
applicable to the WORK of SUBCONTRACTORS and to give the CONTRACTOR
the same power as regards terminating any subcontract that the OWNER may
exercise over the CONTRACTOR under any provision of the CONTRACT
DOCUMENTS.

Nothing contained in this CONTRACT shall create any contractual relation between
any SUBCONTRACTOR and the OWNER.

27. ENGINEER'S AUTHORITY

27.1.

27.2.

The ENGINEER shall act as the OWNER'S representative during the construction
period. He shall decide questions which may arise as to quality and acceptability of
materials furnished and WORK performed. He shall interpret the intent of the
CONTRACT DOCUMENTS in a fair and unbiased manner. The ENGINEER will
make visits to the site and determine if the WORK is proceeding in accordance with
the CONTRACT DOCUMENTS.

The CONTRACTOR will be held strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality of materials, workmanship, and execution of
the WORK. Inspections may be made at the factory or fabrication plant of the
source of material or equipment supply.
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28.

29.

30.

31.

27.3.

27.4.

The ENGINEER will not be responsible for the construction means, controls,
techniques, sequences, procedures, or construction safety.

The ENGINEER shall promptly make decisions relative to interpretation of the
CONTRACT DOCUMENTS.

LAND AND RIGHTS-OF-WAY

28.1.

28.2.

28.3.

Prior to issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and
rights-of-way necessary for carrying out and for the completion of the WORK to be
performed pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually
agreed.

The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and rights-of-way acquired.

The CONTRACTOR shall provide at his own expense and without liability to the
OWNER any additional land and access thereto that the CONTRACTOR may
desire for temporary construction facilities, or for storage of materials.

GUARANTY

29.1.

The CONTRACTOR shall guarantee all materials and equipment furnished and
WORK performed for a period of one (1) year from the date of SUBSTANTIAL
COMPLETION. The CONTRACTOR warrants and guarantees for a period of one
(1) year from the date of SUBSTANTIAL COMPLETION of the system that the
completed system is free from all defects due to faulty materials or workmanship
and the CONTRACTOR shall promptly make such corrections as may be
necessary by reason of such defects including the repairs of any damage to other
parts of the system resulting from such defects. The OWNER will give notice of
observed defects with reasonable promptness. In the event that the
CONTRACTOR should fail to make such repairs, adjustments, or other WORK that
may be made necessary by such defects, the OWNER may do so and charge the
CONTRACTOR the cost thereby incurred. The Performance BOND shall remain in
full force and effect through the guarantee period.

DISPUTES

30.1.

TAXES

31.1.

If the parties are unable to resolve a dispute, claim, or controversy relating to this
Contract by direct discussions or by voluntary nonbinding mediation, the OWNER
and the CONTRACTOR may pursue their respective remedies at law or equity.

The CONTRACTOR will pay all sales, consumer, use and other similar taxes
required by the law of the place where the WORK is performed.

END OF SECTION
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SECTION 00 7300
SUPPLEMENTAL GENERAL CONDITIONS

1. DEFINITIONS
1.1.  The following shall be added to the definitions listed in the General Conditions:

(a) APPROVED - shall mean as approved, directed, required or permitted by
the Engineer, unless specified otherwise.

(b) CITY, COUNTY, OR AUTHORITY - City of Greenbrier, Tennessee

(c) CONTRACT DOCUMENTS - The Contract Documents shall also include
Certificate of Owner's Attorney, General Conditions, Supplemental
General Conditions, funding agency requirements, EEO and MBE/WBE
requirements, wage rate decisions, and all other certificates, regulations
and documents herein bound.

(d) ENGINEER -FOXPE LLC, or its lawfully designated successor.

(e) OWNER - City of Greenbrier.

(f) OWNER'S ATTORNEY - Mrs. Reba Brown

(9) SUBSTANTIAL COMPLETION - The determination as to whether the
project is sufficiently complete so it can be utilized for its intended
purposes will be based upon a consideration of completion items and

submittals specified in the Specifications.

(h) SUPPLEMENTAL GENERAL CONDITIONS - Also such modifications to
the General Conditions as the Owner or Engineer may deem necessary.

(i) The SITE is the location of the proposed WORK as shown on the
Drawings.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS
2.1. (RESERVED)
3. SCHEDULES, REPORTS, AND RECORDS

3.1.  Each such schedule is to be subject to change from time to time in accordance
with the progress of the work.

3.2. The Contractor shall also furnish on forms to be supplied by the Owner and/or his
Engineer:

(a) a detailed estimate giving a complete breakdown of a lump sum contract

price and
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(b) periodic itemized estimates of work done for the purpose of making partial
payments thereon.

The costs employed in making up any of these schedules will be used only for
determining the basis of partial payments and will not be considered as fixing a basis for
additions to or deductions from the Contract Price.

4. DRAWINGS AND SPECIFICATIONS

41.

4.2.

4.3.

4.4.

The Drawings, Specifications and Addenda shall form part of this Contract and
the provisions thereof shall be as binding upon the parties hereto as if they were
herein fully set forth. The table of contents, titles, headings, running headlines
and marginal notes contained in the Contract Documents are solely to facilitate
reference to various provisions of the Contract Documents and in no way affect,
limit, or cast light on the interpretation of the provisions to which they refer.

Upon award of the Contract, the Contractor upon request will be supplied free of
charge up to six complete sets of the Drawings and Specifications. If the
Contractor requests additional prints or specifications, they will be furnished to
him at cost at the Contractor's expense.

The Contractor shall keep on the job a copy of the Drawings and Specifications
and shall at all times give the Owner and Engineer access thereto. Anything
mentioned in the Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Specifications shall be of like effect as if
shown or mentioned in both.

The Contractor shall not take advantage of any errors or omission which may
exist in the Drawings and Specifications but shall immediately call them to the
attention of the Engineer whose prompt interpretation or correction thereof shall
be conclusive.

5. SHOP DRAWINGS

5.1.

5.2.

5.3.

STD NOV 20

After checking and verifying all field measurements, the Contractor shall submit
to the Engineer for review one electronic PDF set of all Shop Drawings, which
shall have been checked by and stamped with the approval of Contractor and
identified as the Engineer may require. The data shown on the Shop Drawings
will be complete with respect to dimensions, design criteria, materials of
construction and the like to enable the Engineer to review the information as
required.

The Contractor shall also submit for the Engineer's review with such promptness
as to cause no delay in work, all samples required by the Contract Documents.
All samples will have been checked by and stamped with the approval of the
Contractor, identified clearly as to material, manufacturer, any pertinent catalog
numbers and the use for which intended.

At the time of each submission, the Contractor shall in writing call the Engineer's
attention to any deviations that the Shop Drawing or sample may have from the
requirements of the Contract Documents.

00 7300-2 5100-007
7/16/23



5.4.

5.5.

5.6.

The Engineer will review with reasonable promptness those Shop Drawings and
samples submitted in accordance with the Contractor's approved Submittal
Schedule, but his review shall be only for general conformance with the
information given in the Contract Documents. The Contractor shall make any
corrections required by the Engineer and shall return the required number of
corrected copies of Shop Drawings and resubmit new samples. The Contractor
shall direct specific attention in writing or on resubmitted Shop Drawings to
revisions other than the corrections called for by the Engineer on previous
submissions. Contractor's stamp of approval on any Shop Drawing or sample
shall constitute a representation to the Owner and the Engineer that the
Contractor has either determined and verified all quantities, dimensions, field
construction criteria, materials, catalog numbers, and similar data, or he assumes
full responsibility for doing so, and that he has reviewed or coordinated each
Shop Drawing or sample with the requirements of the work and the Contract
Documents.

Engineer's review of Shop Drawings or samples shall not relieve the Contractor
from his responsibility for any deviations from the requirements of the Contract
Documents unless the Contractor has in writing called the Engineer's attention to
such deviation at the time of submission and the Engineer has concurred in
writing with the specific deviation, nor shall any review by the Engineer relieve
the Contractor from responsibility for errors or omissions in the Shop Drawings.

Once approved, the Contractor shall submit four paper sets of all Shop Drawings.

6. MATERIALS, SERVICES AND FACILITIES

6.1.

6.2.

6.3.

6.4.

6.5.

STD NOV 20

Any work necessary to be performed after regular working hours, on Sundays or
on legal holidays, shall be performed without additional expense to the Owner.

The Contractor warrants that he has good title to all materials, supplies, and
equipment used by him in the work.

All materials required in the work may be stored on the site upon which the
project is to be constructed, subject to approval by the Engineer, but all such
materials, tools, and machinery shall be neatly and compactly stored in such a
manner as to not interfere with traffic and to cause the least inconvenience to the
property owners. All fire hydrants must at all times be kept free and
unobstructed, and water and gas shut-off boxes, underground power and
telephone line manholes must not be covered by such materials.

Materials, tools, and machinery shall not be piled or placed against trees unless
the trees shall be amply protected against injury therefrom. All materials, tools,
machinery, etc., stored upon public thoroughfares must be provided with warning
lights at night to warn the traffic of such obstruction.

The Contractor shall make his own arrangements for delivery and handling of
equipment and materials as he may require for the prosecution of the work. The
location of all temporary lines, roadways and similar facilities shall be subject to
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6.6.

6.7.

6.8.

6.9.

the approval of the Engineer, and these shall be located and operated so as not
to interfere with other work carried on by the Owner or by other contractors.

It is agreed that any temporary power lines, roadways or other facilities which the
Contractor furnishes, installs, maintains, and removes at the completion of the
work, may be used by the Owner or any of its contractors at such reasonable
time or times as may be directed by the Engineer. Likewise, it is provided that
similar facilities of other contracts will become available to the Contractor under
similar conditions.

Adequate sanitary facilities shall be provided by the Contractor. All such sanitary
facilities shall conform to the requirements of the respective State and County
Departments of Public Health.

Office space and furnishings for the Resident Project Representative, if required,
will be as specified in the Specifications. If required, office space must be
provided before the Contractor's first partial payment estimate will be
approved. No separate payment shall be made for office space.

Contractor shall furnish six hard hats which shall be made available to authorized
representatives and agents of the Owner and any interested governmental
agency while visiting the job site.

7. INSPECTION AND TESTING

7.1.

7.2.

7.3.

7.4.

Where testing and inspection of materials or equipment are required by the
Contract supplying the applicable materials and equipment, as no separate
payment will be made for these services. The laboratory or inspection
agency shall be approved by the Owner.

Where mill tests of materials are required by the Engineer under the Contract
Documents, Contractor shall furnish certified copies of such mill tests.

Where shop equipment performance tests are specified, the Engineer shall be
permitted to witness such tests. In the absence of a witnessed test, certified
copies of shop tests shall be submitted at the discretion of the Engineer. Cost of
Engineer's services and any travel and associated room and board to witness
this test will be borne by the Contractor.

No payment will be made to the Contractor for samples taken for tests such as
concrete cylinders, etc., where testing is required by the Contract Documents.

8. SUBSTITUTIONS AND “OR-EQUALS”

8.1.

STD NOV 20

The Owner, through the Engineer, will consider proposals for substitution of
materials, equipment, and methods or “or-equal” items only when such proposals
are accompanied by full and complete technical data and all other information
required to evaluate the proposed substitution.
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8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

9. PATENTS

9.1.

The Contractor shall not substitute materials, equipment, or methods unless such
substitution or “or-equal”’ item has been specifically approved for this project by
the Engineer.

The Contract, if awarded, will be on the basis of materials, equipment, and
methods defined and specified in the Contract Documents, Specifications, and
Drawings, or substitute or “or-equal” materials and equipment as defined in
paragraph 8 of the General Conditions approved by the Engineer and identified
by Addendum. Request for Engineer’s clarification of materials and equipment
considered “or-equal” prior to the Effective Date of the Agreement must be
received by the Engineer at least 10 days prior to the date for receipt of bids.
Request for Engineer’s clarification of materials and equipment considered as
substitutes prior to the Effective Date of the Agreement must be received by the
Engineer at least 15 days prior to the date for receipt of bids. Each request must
conform to the requirements of the General Conditions and shall be made only
by the bidding Contractor. The burden of proof of the merit of the proposed item
is upon the Contractor and the Engineer’s decision of approval or disapproval will
be final. If Engineer approves any proposed “or-equal” or substitute item, such
approval will be set forth in an Addendum issued to all prospective Bidders.
Bidding Contractors shall not rely upon approvals in any other manner.

The Contractor shall verify prior to bidding that all specified items will be available
in time for installation during orderly and timely progress of the project.

In the event specified items will not be so available, the Contractor shall notify the
Engineer prior to receipt of bids.

Costs of delays because of non-availability of specified items, when such delays
could have been avoided by the Contractor, will be back charged as necessary
and shall not be borne by the Owner.

In cases where experience clauses are used, an alternate bond or cash deposit
may be accepted from manufacturers which do not meet the specified
experience period. The bond or cash deposit provided by the manufacturer or
supplier will guarantee replacement of the equipment or process in the event of
failure or unsatisfactory service. The period of time for which the bond or cash
deposit is required shall be the same as the experience period of the time
specified.

License and/or royalty fees for the use of a process which is authorized by the
Owner of the project must be reasonable and paid to the holder of the patent, or
his authorized licensee, directly by the Owner and not by or through the
Contractor.

10. SURVEYS, PERMITS, REGULATIONS

10.1.

STD NOV 20

The baseline and benchmark, if applicable, are indicated on the Drawings. The
Contractor shall be responsible for all surveying required for laying out and
constructing the Work.
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10.2.

The Contractor shall procure all permits and licenses, pay all charges or fees,
and give all notices necessary for the completion of the work.

11. PROTECTION OF WORK, PROPERTY AND PERSONS

11.1.

11.3.

11.4.

11.6.

STD NOV 20

In order to protect the lives and health of his employees under the Contract, the
Contractor shall comply with all pertinent provisions of the "Manual of Accident
Prevention in Construction" issued by the Associated General Contractors of
America, Inc., and shall maintain an accurate record of all cases of death,
occupational disease and injury requiring medical attention or causing loss of
time from work, arising out of and in the course of employment on work under the
Contract.

The Contractor alone shall be responsible for the safety, efficiency, and
adequacy of his plant, appliances and methods, and for any damage which may
result from their failure or their improper construction, maintenance, or operation.

The Contractor shall, at his own expense, shore up and protect any buildings,
bridges, or other public or private structures which may be encountered or
endangered in the prosecution of the work, and that may not be otherwise
provided for, and he shall repair and make good any damages to such property
by reason of his operations. All existing fences which were removed by the
Contractor due to prosecution of the work shall be replaced by the Contractor.
No extra payment will be made for said work or materials.

Contractor shall repair or replace at his own expense any existing water pipes,
power and communication lines, or other public utilities, roads, drainpipes,
sewers, drainage ditches and all plantings (including grass) that are damaged
during construction. The site shall be left in its present condition after all cleanup
work has been done. Any damage to drainage or water pipes, local sewers, or
plantings (including grass, utilities, roads, parking space, or other structures)
shall be repaired and replaced immediately in the condition found. Such repairs
and replacement shall be at the expense of the Contractor.

Contractor shall preserve all governmental markers (e.g. U.S.G.S., T.V.A,, etc.),
and none such will be removed or disturbed without prior approval of the
Engineer. Any removal and replacement of such markers shall be at the
expense of the Contractor.

The Contractor shall employ watchmen on the work as necessary to protect the
work from damage, vandalism, etc., and shall, when necessary, erect and
maintain such strong and suitable barriers and such lights as will effectually
prevent the happening of any accident to health, limb or property. Lights shall be
maintained between the hours of one-half hour before sunset and one-half hour
after sunrise.

Contractor will be required, at his own expense, to do everything necessary to
support, protect and sustain all sewer, water or gas pipe; service pipes; electric
lights; power, telephone, or telegraph poles; conduits; and other fixtures laid
across or along the site of the work. The Engineer, as well as the company or
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the corporation owning said poles, pipes or conduits, must be notified by the
Contractor before any such fixtures are removed or molested. In case any of the
said sewer, gas, or water pipes; service pipes; electric lights; power, telephone or
telegraph poles; conduits; or other fixtures are damaged, they shall be repaired
by the authorities having control of the same, and the expense of said repairs
shall be deducted from the monies due or to become due the Contractor under
this Contract.

11.8. Should it become necessary to temporarily change the position or remove any
poles, electric conduits, water pipes, gas pipes, or other pipes or wires, the
Contractor shall notify the Engineer and company or the corporation owning said
poles, pipes or conduits of the location and circumstances, and shall cease work
if necessary, until satisfactory arrangements have been made by the owners of
the said poles, pipes, conduits, or wires to properly care for the same. No claims
for damages will be allowed on account of any delay occasioned thereby. The
entire cost of such temporary changes or removal must be included in the unit or
lump sum prices bid for the various items of work under this Contract.

11.9. In the event of temporary suspension of work, or during inclement weather, or
whenever the Engineer shall direct, the Contractor will, and will cause his
subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the Engineer, any work or
materials shall have been damaged or injured by reason of failure on the part of
the Contractor or any of his subcontractors to so protect the work, such materials
shall be removed and replaced at the expense of the Contractor.

11.10. Before, during, and after installation, the Contractor shall furnish and maintain
satisfactory protection to all equipment against injury by weather, flood or
breakage, thereby permitting the work to be left in a perfect condition at the
completion of the contract. No extra payment will be made for this work but the
entire cost of the same shall be included in the price bid for the construction of
the work done under this contract.

11.11. All chemicals used during project construction or furnished for project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant, or of other
classification, must show approval of either EPA or USDA. Use of all such
chemicals and disposal of residues shall strictly conform with the manufacturer's
instructions.

11.12. Reasonable care shall be taken during construction to avoid damage to
vegetation. Ornamental shrubbery and tree branches shall be temporarily tied
back, where appropriate, to minimize damage. Trees which receive damage to
branches shall be trimmed of those branches to improve the appearance of the
tree. Tree trunks receiving damage from equipment shall be treated with a tree
dressing.

12. SUPERVISION BY CONTRACTOR

12.1. It is understood that the Contractor's representative shall be one who can be
continued in that capacity for the particular job involved unless he ceases to be
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on the Contractor's payroll. Changes in supervision must be approved by the
Engineer.

13. CHANGES IN THE WORK

13.1.  All Change Orders, including a change in technical design or an increase in cost,
must be approved by the Owner, the Engineer and those governmental agencies
whose approval is required.

13.2. Before executing any Change Order involving adjustment of the contract price,
where necessary and desirable, the Contractor shall first obtain the consent of
his surety.

13.3. No claim for extra work or cost shall be allowed unless the same was done in
pursuance of a written order of the Engineer approved by the Owner. When the
work is performed under the terms of the General Conditions, the Contractor
shall furnish satisfactory bills, payrolls, and vouchers covering all items of cost
and when requested by the Owner, give the Owner access to accounts relating
thereto.

13.4. The location of utility lines, pavements, and other appurtenant construction
shown on the Drawings may be raised or lowered, may be moved from one
location to another, or may be lengthened or shortened by the Owner because of
clearances needed, easement changes, design changes, or any other reason. In
such case, the Contractor shall be entitled to payment for the work based on the
unit prices shown in the Bid Schedule. No additional payment will be allowed
because of such changes unless the Contractor notifies the Owner in writing prior
to commencing that portion of the work and an appropriate change order is
prepared.

13.5. If additional time is requested on account of a change in the work, the
documentation of the basis for the requested time shall include a detailed
justification and calculation relating the time extension to the project schedule
and critical path. Any time extensions claimed for abnormal weather must be
supported by historical weather records for the period in question. Generally, for
changes that do not directly affect work elements on the critical path of the
project, additional time will be granted only in proportion to the cost of the change
over the original contract price.

13.6. Failure to submit the written notice or failure to document the basis for the
change in contract price or time within the times specified shall bar the
Contractor from all future claims for a change in contract price or an extension of
time on account of the change.

13.7. Changes in contract price will not be granted in connection with so-called “Acts of
God” or nature (i.e., floods, storms, earthquakes, etc.).

14. CHANGES IN CONTRACT PRICE

14.1. For any change in contract price, the Contractor shall submit a detailed price
breakdown sufficient to permit analysis of all material, labor, equipment,
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14.2.

subcontract, and overhead costs, as well as profit, regardless of whether the
change is an increase or a decrease in price. Any amounts claimed by
subcontractors must be supported by a similar price breakdown.

The change in contract price shall be deemed to cover all costs, overhead, and
profit attributable to the change, including any delays or impacts related thereto.
There will be no reservation of rights for future or further increases in contract
price in connection with a particular change.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1.

15.2.

The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such event sustain, and
said amount is agreed to be the amount of damages which the Owner would
sustain, and said amount shall be retained from time to time by the Owner from
current periodic estimates.

The Owner will suffer financial loss if the project is not Substantially Completed
on the date set forth in the Contract Documents. The Contractor and his Surety
shall be liable for and shall pay to the Owner the sums stipulated in the Bid or
Contract as fixed, agreed, and liquidated damages for each calendar day of
delay until the project is Substantially Completed.

16. CORRECTION OF WORK

16.1.

If, in the opinion of the Engineer, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or
not performed in accordance with the Contract Documents, the compensation to
be paid to the Contractor hereunder shall be reduced by such amount as, in the
judgment of the Engineer, shall be equitable.

17. SUBSURFACE CONDITIONS

17.1.

17.2.

STD NOV 20

Owner and Engineer make no representations or guarantee, either expressed or
implied, about any subsurface conditions that may be encountered within the
scope of the project. The Contractor should satisfy himself/herself by on-site
inspections, core-drillings or other methods of the subsurface conditions that may
be encountered. The risk of encountering and correcting such subsurface
conditions shall be borne solely by the Contractor, and the Contract price shall
include the cost of performing the work complete-in-place.

The Engineer may have made certain subsurface explorations in the vicinity of
the work to be constructed under this Contract. These borings were made only
for the Engineer's information in designing the project. Copies of these logs of
borings and their locations will be provided to prospective Bidders upon request.
These logs of borings are furnished only as information to Bidders for whatever
interpretation and use they desire to make of conditions found when the borings
were made. The Owner and Engineer do not warrant that the same conditions
exist between borings and the Bidder shall satisfy himself as to the nature of the
subsurface conditions throughout the project. If the Bidder wishes to make
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borings at any location, he shall be afforded the opportunity to do so. Cost of
such borings shall be at the Bidder's expense.

18. SUSPENSION OF WORK, TERMINATION, AND DELAY

18.1. In the event a portion of the work is delayed or interrupted, the Contractor shall
continue to prosecute those portions of the work unaffected by the delay or
interruption.

18.2. In the event of a delay or interruption in the work, the Contractor shall make
reasonable and appropriate adjustments in his job site resources (manpower and
equipment) to minimize the overall cost impact of the delay or interruption.

18.3. In the event of a delay or interruption in the work due to the failure of the Owner
or Engineer to act within the time specified in the Contract Documents, or if no
time is specified, within a reasonable time, the Contractor shall so notify the
Engineer in writing immediately upon becoming aware of the delay. The
Contractor shall submit a detailed justification for any claim for adjustment in
contract price or extension in contract time on account of the delay or interruption
as soon as the price or time impact can be quantified, but in no case later than
30 days following the end of the delay or interruption. Failure to submit the
written notification or the justification within the time specified shall bar the
Contractor from all future claims for adjustment in contract price or time on
account of the delay.

19. PAYMENTS TO CONTRACTOR

19.1. No separate payment will be made for any items specified in the General
Conditions or Supplemental General Conditions. Payments for such items shall
be included in the unit price and lump sum prices bid by the Contractor for items
listed in the Bid Schedule.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE
20.1. (RESERVED)
21. INSURANCE

21.1. Each insurance policy shall be renewed at least 30 days before the expiration
date thereof.

21.2. Insurance must be carried by a recognized insurance company licensed to do
business in the state in which the project is constructed and approved by the
Owner's Attorney.

21.3. The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide protection in the amounts specified in Paragraph 21.3.1
of the General Conditions and as further specified in the Special Conditions (if
included) against the following special hazards:

(a) Blasting damage
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21.4.

21.5.

21.6.

21.7.

21.8.

21.9.

STD NOV 20

(b) Damage to existing structures

(c) Damage to private driveways, walks, shrubbery, plantings, etc.

(d) Damage to public utilities, electric, water, telephone, gas, sewerage, etc.
(e) Damage to U.S. Government markers.

The Contractor shall not commence work under this Contract until he has
obtained all the insurance required and such insurance has been approved by
the Owner, nor shall the Contractor allow any subcontractor to commence work
on his subcontract until the insurance required of the subcontractor has been so
obtained and approved.

In the event any insurance coverage should be canceled or allowed to lapse,
Contractor will not be permitted to work until adequate and satisfactory insurance
is in effect. Failure to keep insurance policies in effect WILL NOT be cause for
any claims for extension of time under this Contract.

Limits of liability for general public liability and property damage insurance shall
not be less than:

(@) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
(b) Property Damage $500,000 each occurrence

$500,000 aggregate
Limits of liability for comprehensive motor vehicle liability and property damage
insurance.

(@) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
(b) Property Damage $250,000 each occurrence

The Contractor shall provide builder's risk insurance to protect the Contractor and
the Owner against risks of damage to buildings, structures, materials, and
equipment not otherwise covered under installation floater insurance, from the
perils of fire and lightning, the perils included in the standard extended coverage
endorsement, and the perils of vandalism and malicious mischief. The amount of
such insurance shall be not less than the insurable value of the work at
completion less the value of the materials and equipment insured under
installation floater insurance. If the work does not include the construction of
building structures, builder's risk insurance may be omitted providing the
installation floater insurance fully covers the work.

The Contractor shall provide installation floater insurance to protect the
Contractor and the Owner from all insurable risks of physical loss or damage to
materials, products and equipment not otherwise covered under builder's risk
insurance while in warehouses or storage areas, during installation, during
testing, and after the work is completed. Equipment such as pumps, motors,
engine-generators, compressors, process equipment, switchgear, transformers,
panel boards, control equipment, and other similar equipment shall be insured
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under installation floater insurance when the aggregate value of the equipment
exceeds $10,000.

21.10. If the work does not include the construction of building structures or installation
of equipment, the builder’s risk insurance and installation floater insurance may
be omitted.

22. CONTRACT SECURITY

22.1. A Payment Bond in the amount of 100 percent of the contract price and a
Performance Bond in the amount of 100 percent of the contract price shall be
required in the form set forth in the Contract Documents.

23. ASSIGNMENTS

23.1. In case the Contractor assigns all or any part of any monies due or to become
due under this Contract, the instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right of the assignee in and to
any monies due or to become due to the Contractor shall be subject to prior
claims of all persons, firms and corporations for services rendered or materials
supplied for the performance of the work called for in this contract.

24. INDEMNIFICATION
24.1. (RESERVED)
25. SEPARATE CONTRACTS
25.1. (RESERVED)
26. SUBCONTRACTING

26.1. The Contractor shall not award any work to any Subcontractor without prior
written approval of the Owner, which approval will not be given until the
Contractor submits to the Owner a written statement concerning the proposed
award to the Subcontractor, which statement shall contain such information as
the Owner may require.

27. ENGINEER'S AUTHORITY

27.1. The Engineer may appoint such resident project representatives as he may
desire. Scope of the resident project representative's authority will extend to all
parts of the work and to the preparation and manufacture of the materials to be
used. A resident project representative is placed on the work to keep the
Engineer and Owner informed as to the progress of construction and the manner
in which it is being done and also to call to the attention of the Contractor any
deviation from the Drawings and Specifications.

27.2. The resident project representatives have the authority to reject defective
material or work that is being improperly done subject to the final decision of the
Engineer. The resident project representatives are not authorized to revoke,
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27.3.

alter, enlarge, or relax the provisions of these conditions, nor are they authorized
to approve or accept any portion of the completed work, or to issue instructions
contrary to the Drawings and Specifications.

The Contractor may request written instructions from the Engineer upon any
important items which lie within the resident project representative's jurisdiction.

28. LAND AND RIGHTS-OF-WAY

28.1.

In the event all land and rights-of-way have not been obtained as herein
contemplated before construction begins, the Contractor shall begin the work
upon such land and rights-of-way as the Owner may have previously acquired,
and no claim for damages whatsoever will be allowed by reason of the delay in
obtaining the remaining land and rights-of-way. Should the Owner be prevented
or enjoined from proceeding with the work, or from authorizing its prosecution,
either before or after the commencement, by reason of any litigation, or by
reason of its inability to procure any lands or rights-of-way for the work, the
Contractor shall not be entitled to make or assert claim for damage by reason of
said delay, or to withdraw from the Contract except by consent of the Owner; but
time for completion of the work will be extended to such time as the Owner
determines will compensate for the time lost by such delay such determination to
be set forth in writing.

29. GUARANTY

29.1.

(RESERVED)

30. DISPUTES

30.1.

31. TAXES

31.1.

(RESERVED)

(RESERVED)

32. CONFLICTING CONDITIONS

32.1.

32.2.

STD NOV 20

Any provision in any of the Contract Documents which may be in conflict or
inconsistent with any of the paragraphs in the General Conditions or the Federal
Regulations shall be void to the extent of such conflict or inconsistency except if
when and as clarified by the Supplemental General Conditions. Interpretations of
any conflicts not clarified may be requested by the Contractor in writing to the
Engineer. In the event of conflicts between funding agency documents, the more
restrictive will apply.

In case of unresolved conflict between items of the Contract Documents, the
following order of precedence shall govern, with the higher item taking
precedence over a lower item:

(a) Contract (including Supplemental Agreements and Change Orders
thereto)
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32.3.
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In the event of any discrepancy between any drawing and the figure written
thereon, the figures, unless obviously incorrect, shall be taken as correct.

33. REQUIRED PROVISIONS DEEMED INSERTED

33.1.

Each and every provision of law and clause required by law to be inserted in this
Contract shall be deemed to be inserted herein, and the Contract shall be read
and enforced as though it were included herein, and if through mistake or
otherwise any such provision is not inserted, or is not correctly inserted, then
upon the application of either party the Contract shall forthwith be physically
amended to make such insertion or correction.

34. PROHIBITED INTEREST

34.1.

34.2.

STD NOV 20

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this Contract or to any benefit that may arise
therefrom, but this provision shall not be construed to extend to this Contract if
made with a corporation for its general benefit.

No official of the Owner who is authorized in such capacity and on behalf of the
Owner to negotiate, make, accept or approve, or to take part in negotiating,
making, accepting or approving any architectural, engineering, inspection,
construction or material supply contract or any subcontract in connection with the
construction of the Project, shall become directly or indirectly interested
personally in this Contract or in any part hereof. No officer, employee, architect,
attorney, engineer or inspector of or for the Owner who is authorized in such
capacity and on behalf of the Owner to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the
Project, shall become directly or indirectly interested personally in this contract or
in any part thereof, any material, supply contract, subcontract, insurance
contract, or any other contract pertaining to the Project.

00 7300-14 5100-007
7/16/23



35. USE OF PREMISES AND REMOVAL OF DEBRIS

35.1.

The Contractor expressly undertakes at his own expense:

(a) To take every precaution against injuries to persons or damage to
property;

(b) To store his apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work as will not unduly interfere with the
progress of his work or the work of any other contractors;

(c) To place upon the Work or any part thereof only such loads as are
consistent with the safety of that portion of the Work;

(d) To clean up frequently all refuse, rubbish, scrap materials and debris
caused by these operations, to the end that at all times the site of the
Work shall present a neat, orderly and workmanlike appearance;

(e) Before final payment to remove all surplus material, false work, temporary
structures, including foundations thereof, plant of any description and
debris of every nature resulting from his operations, and to put the site in
a neat, orderly condition;

(f) To effect all cutting, fitting or patching of his work required to make the
same to conform to the Drawings and Specifications and, except with the
consent of the Engineer, not to cut or otherwise alter the work of any
other contractor.

36. ESTIMATE OF QUANTITIES

36.1.

Wherever the estimated quantities of work to be done and materials to be
furnished under this Contract are shown in any of the Contract Documents
including the proposal, they are given for use in comparing Bids, and the right is
especially reserved except as herein otherwise specifically limited, to increase or
diminish them as may be deemed reasonably necessary or desirable by the
Owner to complete the Work contemplated by this Contract, and such increase
or decrease shall in no way nullify this Contract, nor shall any such increase or
decrease give cause for claims or liability for damages.

37. CONTRACTOR'S OBLIGATIONS

37.1.

STD NOV 20

The Contractor shall in good workmanlike manner perform all work and furnish all
supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and
complete the Work required by this Contract, within the time herein specified, in
accordance with the provisions of this Contract and said Specifications and in
accordance with the Drawings covered by this Contract and all supplemental
drawings, and in accordance with the directions of the Engineer as given from
time to time during the progress of the Work. He shall furnish, erect, maintain
and remove such construction plant and such temporary works as may be
required. The Contractor shall observe, comply with and be subject to all terms,
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37.2.

37.3.

37.4.

conditions, requirements, and limitations of the Contract and Specifications and
shall do, carry on, and complete the entire work to the satisfaction of the
Engineer and the Owner.

The Contractor shall restore disturbed areas to original or better condition.

When work performed under this Contract is in areas where easements and
working agreements have been obtained by the Owner on private properties, it
shall be the responsibility of the Contractor to protect trees, shrubs, gardens,
etc., insomuch as is possible and to restore said properties to the satisfaction of
the property owners, said protection and restoration shall include but not be
limited to the fencing off of trees and shrubs, transplanting of trees and shrubs,
etc., replacing topsoil removed with topsoil of equal or better quality, re-grassing,
and replacing fences. All expenses for said protection and restoration shall be
borne by the Contractor, and no separate payment shall be made for this work.

When work is done on private property in easements and working agreements
obtained by the Owner, the Contractor shall furnish affidavits from the property
owners attesting to the fact that their property has been satisfactorily restored
before that portion of the work will be considered for final payment.

38. PAYMENTS BY CONTRACTOR

38.1.

The Contractor shall pay (a) for all transportation and utility services not later
than the 20th day of the calendar month following that in which services are
rendered, (b) for all materials, tools, and other expendable equipment to the
extent of 90 percent of the cost thereof, not later than the 20th day of the
calendar month following that in which such materials, tools, and equipment are
delivered at the site of the Project, and the balance of the cost thereof not later
than the 30th day following the completion of that part of the Work in or on which
such materials, tools, and equipment are incorporated or used, and (c) to each of
his subcontractors, not later than the 5th day following each payment to the
Contractor, the respective amounts allowed the Contractor on account of the
work performed by his subcontractors to the extent of each subcontractor's
interest therein.

39. INFORMATION TO BE FURNISHED

39.1.

40. WAIVER

40.1.

40.2.

STD NOV 20

Contractor shall fill out all questionnaire forms completely in preparing his Bid
and after award shall supply to the Engineer all pertinent information required.

It is expressly understood and agreed that any waiver granted by the Engineer or
the Owner of any term, provision or covenant of this Contract shall not constitute
a precedent nor breach of the same or any other terms, provisions or covenants
of this Contract.

Neither the acceptance of the Work by the Owner nor the payment of all or any
part of the sum due the Contractor hereunder shall constitute a waiver by the
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Owner of any claim which the Owner may have against the Contractor or surety
under this Contract or otherwise.

41. CONNECTING OF EXISTING WORK

41.1.

Contractor shall remove such existing masonry and piping as is necessary in
order to make the proper connections to these structures at the locations shown.
Also, he shall make the necessary pipeline, roadway, and other connections at
the several points in order that on completion of the Contract, all required flows
may flow through the several pipelines and structures. No extra payment shall
be made for this work, but the entire cost of the same shall be included in the
price bid for the various items of the Work to be done under this Contract.

42. PROGRAM AND METHOD OF CONSTRUCTION

42.1.

The order or sequence of execution of the Work and the general arrangements of
the construction plant to be installed shall at all times be subject to the review of
the Engineer. If at any time before the commencement or during the progress of
the Work, or any part of it, such features, and appliances used or to be used
appear to the Engineer as insufficient, or improper, he may order the Contractor
to improve their character, and the Contractor shall conform to such orders, but
the failure of the Engineer to demand any increase of safety, efficiency,
adequacy, or any improvement shall not release the Contractor from his
obligation to secure the safe conduct and quality of the Work specified.

43. BUILDINGS AND SHANTIES

43.1.

No shanties, camps, or buildings for the housing of men employed on the Work
shall be erected on land owned or leased by the Owner unless a permit, in
writing, is secured from the Owner allowing their construction. Should permission
be asked and granted, the Contractor must comply with all regulations regarding
the construction and maintenance of such buildings.

44. CONSTRUCTION METHODS AND PROTECTION OF PROPERTIES

44 1.

44.2.

STD NOV 20

Cooperation with Utilities - The Contractor shall be cooperative at all times with
all utilities, or their duly authorized agent or contractor, installing or connecting
new services and shall coordinate all phases of the work with said utilities to
avoid unnecessary delays or complications.

Damage to Property

(a) The Contractor is warned to prevent excessive dust or air pollution that
may disfigure or soil any public or private facilities. The use of water
sprinklers or other approved devices to reduce dust will be necessary if
such is the case. Additionally, in cases of heavy rains or storms, every
effort shall be made to prevent mud or water which may result due to the
construction from accumulating on or damaging any property or any
private owner.
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44 3.

(b) Contractor shall use special care in working in areas where the right-of-
way crosses private property. Contractor shall also replace, at his/her
own expense, any existing water pipes, power lines, communication lines,
or other public utilities, roads, drainpipes, sewers, drainage ditches, and
all plantings including grass and/or sod on private property. The site shall
be left in its present condition after all cleanup work has been done. Any
damage to drainage pipes, water pipes, local sewers, plantings (including
grass and/or sod), utilities, roads, parking space, or other structures shall
be repaired and replaced immediately in the condition found. Such
repairs and replacement shall be at the expense of the Contractor.

Existing Sanitary, Combined and/or Storm Sewers

(a) Whenever existing sewers are broken or damaged as a result of traffic or
excavation by the Contractor, the maintenance, replacement, and/or
repairs to the damaged existing sanitary, combined, and/or storm sewer
shall be the Contractor's responsibility, except as otherwise provided for
on the Drawings and in the Contract Documents, or as authorized by the
Engineer, and the expense of maintaining, repairing, replacing, or
connecting to existing sewers shall be borne by the Contractor.

(b) No separate payment will be made for handling sewage from existing
sewers or interrupted connections, since it shall be the responsibility of
the Contractor to maintain services until such time as the proposed or
relocated sewers can be constructed. If the Contractor should damage
any existing sewer, such that it affects the public interest, health, or
general welfare, the Contractor shall replace or repair that sewer at
his/her own expense as directed by the Engineer.

(c) Contractor shall make all connections to existing sewerage facilities as
shown on the Drawings.

45. SEWAGE, SURFACE, AND FLOOD FLOWS

45.1.

45.2.

45.3.

45.4.

STD NOV 20

The Contractor shall furnish all the necessary equipment, shall take all necessary
precautions and shall assume the entire cost of handling any sewage, seepage,
storm, surface, and flood flows which may be encountered at any time during the
construction of the Work. The manner of providing for these flows shall meet the
approval of the Engineer, and the entire cost of said work shall be included in
prices bid for the various items of the Work to be done under this Contract.

The Contractor will minimize siltation and bank erosion during construction.

During the period of construction, the Contractor shall cooperate with the
Owner's employees in maintaining all existing collection, pumping, and treatment
facilities in operation. The cost of any temporary conveyances or bypass
pumping shall be included in the price bid for other items of work under this
Contract, as no separate payment will be made.

The Contractor shall not discharge or allow discharge of pollutants, as defined in
the Clean Water Act, including fill and sediment, into waters of the State or
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45.5.

United States, including wetlands, unless authorized by an appropriate State or
Federal permit. This prohibition specifically applies to silt and sediment in storm
water runoff and in water pumped from trenches and excavations.

In the event that pollutants are discharged or otherwise released to the
environment as the result of the Contractor's negligence or unlawful conduct, it is
understood and agreed that the Contractor shall bear all risks associated with
such release(s), shall indemnify the Owner and the Engineer from any liabilities
resulting from the release(s), and shall not make any claim for additional
compensation for delays or damage resulting from such release(s).

46. OBSTRUCTIONS ENCOUNTERED

46.1.

In addition to showing the structures to be built under this Contract, the Drawings
show certain information obtained by the Owner regarding the pipelines and
other structures which exist along the site of the Work, both at and below the
surface of the ground. The Owner expressly disclaims any responsibility for the
accuracy or completeness of the information given on the Drawings with regard
to existing structures and pipelines, and the Contractor will not be entitled to any
extra compensation on account of inaccuracy or incompleteness of such
information, said structures and pipelines being shown only for the convenience
of the Contractor who must verify the information to his own satisfaction. The
giving of this information upon the Drawings will not relieve the Contractor of his
obligations to support and protect all pipelines and other structures which may be
encountered during the construction of the work and to make good all damages
done to such pipelines and structures as provided in these Supplemental
General Conditions.

47. USE OF STREETS

47.1.

47.2.

STD NOV 20

During the progress of the Work, the Contractor shall make ample provision for
both vehicular and foot traffic on any public road and shall indemnify and save
harmless the Owner from any expense whatsoever due to his operations over
said roadways. The Contractor shall also provide free access to all fire hydrants,
water and gas valves located along the line of his work. Gutters and waterways
must be kept open or other provisions made for the removal of storm water.
Street intersections may be blocked only one-half at a time, and the Contractor
shall lay and maintain temporary driveways, bridges and crossings such as in the
opinion of the Engineer are necessary to reasonably accommodate the public
and to provide access to needed private driveways. In the event of the
Contractor's failure to comply with these provisions, the Owner may cause the
same to be done and will deduct the cost of such work from any monies due or to
become due the Contractor under this Contract, but the performance of such
work by the Owner or at its insistence shall serve in no way to release the
Contractor from his general or particular liability for the safety of the public or the
Work.

Required line crossings of all streets and roads shall be done in accordance with
the applicable state Department of Transportation procedures.
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47.3. Contractor will be permitted to close a street when necessary for the proper
prosecution of the work. The Contractor shall keep the Police and Fire
Department continuously informed as to his intentions to close streets and give
the Police Department sufficient notice in order that "No Parking" signs may be
placed at the proper time to clear the street for construction.

47.4. The Contractor shall maintain property barricades and flagmen to detour traffic.

47.5. At all times the Contractor is responsible for damage to city and county streets as
a result of their use in this project. The streets must be kept clear of all dirt,
stone, or other debris. All debris, dirt, etc., whether caused by rains, storms,
spillage from trucks or otherwise, shall be kept out of sewers. The Contractor is
responsible for and may not plead ignorance of city and county ordinances and
amendments thereto that may affect this use of streets or sewers.

48. CONSULTING AND RESIDENT OBSERVATION SERVICES DURING CONSTRUCTION

48.1. In providing the Owner with consulting services and resident project
representation during construction, the Engineers and their employees do not
assume any duty to supervise construction means or methods and safety
procedures followed by any contractor, subcontractor and/or their respective
employees or to any other person; nor for any public liability or for property
damage caused through acts of the Contractor, subcontractor and/or their
respective employees or any other person.

49. SAFETY AND HEALTH REGULATIONS

49.1. The Contractor shall comply with the Department of Labor Safety and Health
Regulations for construction promulgated under the Occupational Safety and
Health Act of 1970 (PL 91-596) and under Section 107 of the Contract Work
Hours and Safety Standards Act (PL 91-54).

49.2. Contractor shall allow free access to any Department of Labor Representative for
inspection purposes.

50. ACCESS BY REPRESENTATIVES OF GOVERNMENTAL AGENCIES

50.1. The authorized representatives and agents of all governmental agencies involved
in this project shall have access to the work at all times and shall be permitted to
inspect all work, materials, payrolls, records of personnel, invoices of materials,
and other relevant data and records. Contractor shall provide proper facilities for
the access and inspection of the work by such persons.

51. LOCAL AND STATE LAWS

51.1. The Contractor shall abide by all local and State laws or ordinances to the extent
that such requirements do not conflict with Federal laws or regulations.

52. NEW JOB OPPORTUNITIES (WHERE REQUIRED BY FUNDING AGENCY ONLY)

52.1. The Contractor shall:
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(a) To the maximum extent practicable, follow hiring and employment
practices which will assure that performance of the Work results in new
job opportunities for the unemployed and the underemployed; and

(b) Insert or cause to be inserted the same or similar provisions in each
construction subcontract.

53. CONSTRUCTION RESTRICTIONS

53.1. Heavy construction machinery shall not be used within 500 feet of residential
areas between the hours of 06:30 pm and 6:30 am except as otherwise provided
herein.

53.2. No blasting or drilling shall be performed within 500 feet of residential areas
between the hours of 06:30 pm. and 6:30 am.

54. LEAD BASE PAINT AND JOINT SEALERS

54.1. No lead-based paints, protective coatings or joint sealers may be used on this
project.

55. ASPHALT

55.1. Pursuant to the conditions as set out in the Specifications for hot asphaltic
concrete binder and surface courses with particular reference to the limitations or
temperature and weather conditions, the Owner may at its option and upon
written notice, suspend the Contract over the winter and bad weather months.
The Contract may then be resumed when weather conditions will permit the
application of the above pavement, at the discretion of the Engineer. The notice
to resume said contract shall be in writing. The suspended period will in no way
be counted against the Contractor's allotted time to do the entire work.

55.2. This provision does not relieve the Contractor of the responsibility to maintain
existing work already completed or any other responsibilities of the Contract; nor
shall the Contractor, upon the basis of this fair notice herein; be eligible to make
claim for or receive any damages for loss of overhead, plant expense, or
anticipated profits, nor any other expenses incurred due to delay.

56. ABANDONMENT OR TERMINATION OF CONTRACT

56.1. For contracts over $10,000, the Owner reserves the right to abandon the
Contract if it will be in the Owner's best interest. The Contractor will be paid a fair
payment, as negotiated with the Owner, for the work completed to date.

57. EVIDENCE OF PAYMENT

57.1. Contractor may be asked to present acceptable evidence from time to time that
all bills have been paid for labor, materials, and equipment for which payment on
account has been made in monthly estimates. Before final payment is made,
Contractor shall, if required by the Owner, present sworn affidavit that all labor,

STD NOV 20 00 7300-21 5100-007
7/16/23



materials, equipment, and service engaged for the work have been paid in full
and that there are no outstanding debts or liens on any portions of the work.

58. ACCESSIBILITY OF RECORDS (PROJECTS WITH FEDERAL FUNDS ONLY)

58.1.

The Owner, representatives of applicable federal agencies, the Comptroller
General of the United States, or any of their duly authorized representatives, for
a period of three years beyond completion of the Contract, shall have access to
any books, documents, papers, and records of the Contractor which are directly
pertinent to this Project for the purpose of making audit, examination, excerpts,
and transcriptions of contracts in excess of $10,000.

59. WORK WEEK, OVERTIME PAY, SHOW-UP PAY, AND ON-CALL PAY

59.1.

59.2.

59.3.

59.4.

59.5.

59.6.

STD NOV 20

All work performed under this Contract shall be performed on a 40-hour work
week basis and shall include not only the prime Contractor but any and all
subcontractors. The 40-hour work week shall be established by the Contractor at
the Pre-construction Conference. Any deviation from the established work week
will be approved in advance in writing by the Owner. Any additional cost incurred
by the Owner due to deviations from the established work week will be borne by
the Contractor. The Contractor shall provide written acknowledgment that he will
pay any overtime cost incurred by the Owner at the time of requesting an
increase in the 40-hour work week.

The Contractor will be assessed for each hour of overtime incurred by the
Engineer’s field representative(s) as a result of extended work hours (i.e., a total
of more than 40 hours per calendar week) by the Contractor or his
subcontractors.

If the Contractor advises the Engineer’s field representative(s) that he will work
on a particular day and subsequently decides not to work and does not so advise
the representative(s) before he departs for the job site, the Contractor will be
assessed an amount equal to 2 hours of the representative’s time for “show-up”
pay plus round-trip travel time and mileage. Show-up pay will not be assessed in
the event of inability to work due to unanticipated inclement weather.

If the Contractor requests that the Engineer’s field representative(s) be available
to work on a weekend or a holiday but does not actually commit to work, the
Contractor will be assessed an amount equal to 8 hours of the representative’s
time for “on-call” pay for each day that the Contractor so requests.

The above assessments for field representative’s overtime pay, show-up pay,
and on-call pay will be deducted as a separate line item on the Contractor’'s next
progress payment request. Unless otherwise stated, the Engineer’s field
representative’s time will be assessed at $90.00 per hour for regular time and
$135.00 per hour for overtime.

Available working times are Monday through Friday, 6:30 am to 6:30 pm except
as otherwise provided herein. Work outside these times shall only be performed
with the Owners permission.

END OF SECTION
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SECTION 00 7373

SUPPLEMENTAL GENERAL CONDITIONS FOR TENNESSEE

A.

LOCAL AND STATE LAWS

Senate Bill No. 1726 (Public Acts 1978 [Chapter 692]), known as the Underground Utility
Damage Prevention Act (and all amendments thereto), enacted by the General Assembly of
the State of Tennessee, is in its entirety to be considered a part of these documents.

. TENNESSEE WATER QUALITY CONTROL ACT OF 1977

Tennessee Code Annotated (TCA) 69-3-108, Rule 1200-4-10-.05 (General NPDES Permit
for Storm Water Discharges Associated with Construction Activity) requirements, in their
entirety, shall be considered a part of these documents.

CONTRACTORS LICENSING ACT OF 1976
House Bill No. 2180 (Public Chapter No. 882) known as the Contractors Licensing Act of

1976 (and all amendments thereto), enacted by the General Assembly of the State of
Tennessee, is in its entirety to be considered a part of these Specifications.

. BLASTING - T.C.A. 868-105-103

Persons who conduct blasting operations must notify Department of Commerce and
Insurance at least 72 hours prior to the commencement of the operation. Civil penalties
may be imposed for failure to comply.

ESCROW ACCOUNT OF CONTRACTOR RETAINAGE (Contracts over $500,000)

1. Tennessee Code Annotated (TCA) 66-34-104 as amended (Public Chapter No. 340)
House Bill No. 966 and Senate Bill No. 388. If applicable, the Owner will set up
separate escrow account for deposit of retainage due Contractor in accordance with
TCA 66-34-104 and amendments. These requirements shall be a part of these
Specifications in their entirety.

2. TCA 66-34-104. Retention of Portion of Contract Price in Escrow — Applicability —
Mandatory Compliance

(a) Whenever, in any contract for the improvement of real property, a certain
amount or percentage of the contract price is retained, that retained
amount shall be deposited in a separate, interest bearing, escrow
account with a third party which must be established upon the withholding
of any retainage.

(b) As of the time of the deposit of the retained funds, the funds shall become
the sole and separate property of the prime contractor or remote
contractor to whom they are owed, subject to the rights of the person
withholding the retainage in the event the prime contractor or remote
contractor otherwise entitled to the funds defaults on or does not
complete its contract.
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STD NOV 20

(c)

(d)

(e)

(f)

9

(h)

In the event that the party withholding the retained funds fails to deposit
the funds into an escrow account as provided herein, such party shall be
responsible for paying the owner of the retained funds an additional
three-hundred-dollar ($300) penalty per day for each and every day that
such retained funds are not deposited into such escrow account.

The party with the responsibility for depositing the retained amount in a
separate, interest-bearing, escrow account with a third party shall have
the affirmative duty to provide written notice that it has complied with the
requirements of this section to any prime contractor upon withholding the
amount of retained funds from each and every application for payment,
including:

1. Identification of the name of the financial institution with whom the
escrow account has been established:;

2. Account number; and

3. Amount of retained funds that are deposited in the escrow account
with the third party.

Upon satisfactory completion of the contract, to be evidenced by a written
release by the owner or prime contractor owing the retainage, all funds
accumulated in the escrow account together with all interest on the
account shall be paid immediately to the prime contractor or remote
contractor to whom the funds and interest are owed.

In the event the owner or prime contractor, as applicable, fails or refuses
to execute the release provided for in subsection (c), then the prime
contractor or remote contractor, as applicable, may seek any remedy in a
court of proper jurisdiction and the person holding the fund as escrow
agent shall bear no liability for the nonpayment of the fund to the prime
contractor or remote contractor; provided, however, that all claims,
demands, disputes, controversies, and differences that may arise
between the owner, prime contractor or prime contractors, and remote
contractor or remote contractors regarding the funds may be, upon
written agreement of all parties concerned, settled by arbitration
conducted pursuant to the Tennessee Uniform Arbitration Act, compiled
in title 4, chapter 5, part 3, or the Federal Arbitration Act, 9 U.S.C. § 1, et
seq., as may be applicable.

In contracts to which the state or any department, board or agency of the
state, including the University of Tennessee, is a party, interest shall be
paid on the retained amounts at the same rate interest is paid on the
funds of local governments participating in the local government
investment pool established pursuant to 8 9-4-704, for the contract
period.

The provisions of this section shall be applicable to the state, any
department, board or agency of the state, including the University of
Tennessee, and all counties and municipalities and all departments,
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boards or agencies of the counties and municipalities, including all school
and education boards, and any other subdivision of the state.

0] This section shall be applicable to all prime contracts and all subcontracts
thereunder for the improvement of real property when the contract
amount of such prime contract is five hundred thousand dollars
($500,000) or greater, notwithstanding the amount of such subcontracts.

()] Compliance with this section shall be mandatory and may not be waived
by contract.

(K) Failure to deposit the retained funds into an escrow account as provided
herein, within seven (7) days’ receipt of written notice regarding such
failure, is a class A misdemeanor.

[Acts 1975, ch. 345, 88§ 1-4; TCA, 88 64-1148—64-1151; Acts 1985, ch. 340, 8§ 1, 2; 1986,
ch. 551, § 9; 2007, ch. 189, § 43; 2007, ch. 201, 88 1, 2; TCA § 66-11-144; Acts 2008, ch.
804, 88 1, 2; 2010, ch. 875, § § 1, 2; 2012, ch. 609, § § 2-5.]

3. TCA 66-34-203. Withholding of Payment or Retainage by Owner

Nothing in this chapter shall prevent the owner from reasonably withholding payment or
a portion of a payment to the contractor; provided, that such withholding is in
accordance with the provisions of the written contract between the owner and the
contractor. The owner may also withhold a reasonable amount of retainage as specified
in the written contract between the owner and the contractor; provided, however, that
the retainage amount may not exceed five percent (5%) of the amount of the contract.

[Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4.]

4. TCA 66-34-103. Withholding of Retainage — Violations — Penalties

(@)

(b)

STD NOV 20

All construction contracts on any project in this state, both public and private,
may provide for the withholding of retainage; provided, however, that the
retainage amount may not exceed five percent (5%) of the amount of the
contract.

The owner, whether public or private, shall release and pay all retainages for
work completed pursuant to the terms of any contract to the prime contractor
within ninety (90) days after completion of the work or within ninety (90) days
after substantial completion of the project for work completed, whichever occurs
first. As used in this subsection (b), work completed shall be construed to mean
the completion of the scope of the work and all terms and conditions covered by
the contract under which the retainage is being held. The prime contractor shall
pay all retainages due any subcontractor within ten (10) days after receipt of the
retainages from the owner. Any subcontractor receiving the retainage from the
prime contractor shall pay to any subcontractor or material supplier all retainages
due the subcontractor or material supplier within ten (10) days after receipt of the
retainages.
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(c)

(d)

(€)

Any default in the making of the payments shall be subject to those remedies
provided in this part.

In the event that an owner or prime contractor withholds retainage that is for the
use and benefit of the prime contractor or its subcontractors pursuant to § 66-34-
104(a) and (b), neither the prime contractor nor any of its subcontractors shall be
required to deposit additional retained funds into an escrow account in
accordance with 8 66-34-104(a) and (b).

(1) It is an offense for a person, firm, or corporation to fail to comply with
subsection (a) or (b) or § 66-34-104(a).

(2) (A) A violation of this subsection (e) is a Class A misdemeanor, subject to a
fine  only of three thousand dollars ($3,000).

(B) Each day a person, firm or corporation fails to comply with subsection (a)
or (b) or § 66-34-104(a) is a separate violation of this subsection (e).

(C) Until the violation of this subsection (e) is remediated by compliance, the
punishment for each violation shall be consecutive to all other such
violations.

(3) In addition to the fine imposed pursuant to subdivisions (e)(2)(A) and (B), the
court shall order restitution be made to the owner of the retained funds. In
determining the appropriate amount of restitution, the formula stated in § 40-
35-304 shall be used.

[Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3; 2012, ch. 609, § 1.]

F. CONFLICTS BETWEEN DOCUMENTS

In the event of conflicts between funding agency documents, the more restrictive shall apply.

STD NOV 20
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ATTACHMENT
AMERICAN RESCUE PLAN ACT (ARPA)
CONTRACT TERMS AND CONDITIONS

. Compliance with the requirements of Title VI of the Civil Rights Act of 1964, as
amended, and the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any
relevant program-specific regulations, and shall not discriminate against any
employee for employment because of race, national origin, creed, color, sex,
religion, age, disability, or handicap condition (including AIDS and AIDS- related
conditions).

. Compliance with the Fair Housing Act, Title VIl of the Civil Rights Act of 1968 (42
U.S.C 3601 et. seq), which prohibits discrimination in housing on the basis of race,
color, religion, national origin, sex, familial status, or disability.

. Compliance with Section 504 for the Rehabilitation Act of 1973, as amended (29
U.S.C 794), which prohibits discrimination on the basis of disability under any
program or activity receiving federal financial assistance.

. Compliance with the Age Discrimination Act of 1975, as amended (42 U.S.C. 6101
et. seq.), and Treasury’s implementing regulations at 31 CFR Part 23, which
prohibit discrimination on the basis of age in programs or activities receiving
federal financial assistance.

. Compliance with Title Il of the Americans with Disabilities Act of 1990 (P.L. 101-
136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained
in 28 CFR 26.101-36.999 inclusive, and any relevant program-specific regulations.

. Compliance with Equal Opportunity in accordance with 41 CFR Chapter 60. During
the performance of this contract, the contractor agrees as follows:

A. The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:

i. Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

C. The contractor will not discharge or in any other manner discriminate against



any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of
the employee or applicant or another employee or applicant. This provision
shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

. The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

. The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

. In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

. The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance.



7. Compliance with Title 2 of the Code of Federal Regulations (CFR) and any
guidance in effect from the Office of Management and Budget (OMB) related (but
not limited to) audit requirements for grantees that expend $750,000 or more in
Federal awards during the grantee’s fiscal year must have an annual audit
prepared by an independent auditor in accordance with the terms and
requirements of the appropriate circular.

8. Certifications that the Contractor/Vendor is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. This
certification is made pursuant to regulations implementing Executive Order 12549,
Department and Suspension, 28 C.F.R. pt. 67 §67.510, as published as pt. VIl of
May 26, 1988, Federal Register (pp. 19150-19211).

9. Contractors must maintain an active registration in the System for Award
Management (SAM).

10. Compliance with 31 CFR Part 21 in regards to new restrictions on lobbying and
assurance that no funding associated with this award will be used for lobbying.
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352- Contractor certifies that it will
not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any Federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Contractor shall
also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award.

11. Compliance with the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water
Pollution Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended is applicable to contracts and
subcontracts amounts in excess of $150,000. Contractors agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(833 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

12. Disclosure of any existing or potential conflicts of interest relative to the
performance of services resulting from this award.

13. Provision has been made for compliance with Governmentwide
Requirements for Drug-Free Workplace, 31 CFR Part 20.

14. The Contractor will immediately inform the City if additional easements or
right-of-way will be required. Any easements or right-of-way to be obtained
for the project activities must be acquired with adherence to Uniform
Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations.

15. Compliance with the Contract Work Hours and Safety Standards Act (40 U.S.C.
3701-3708) is applicable on contracts awarded in excess of $100,000 that involve
mechanics or laborers. Under 40 U.S.C. 3702 of the Act, each contractor is required




to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

16. Audits and Inspection/Access to Records/Record Retention: The Contractor shall
make records with respect to the project available to the Owner, U.S Department of
Treasury, and authorized representatives for examination. The Contractor shall
retain all documents, papers, and records which are directly pertinent to this
Contract for a period of five (5) years following completion of the contracted work
and expiration of the Contract.

17. There is domestic preference for certain procurements using federal funds.
Contractor should, to the greatest extent practicable under a Federal award,
purchase, acquire, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). For purposes of this section: 1. Produced in the United
States” means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United
States. 2. “Manufactured products” means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum; plastics and
polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

18. When practicable, the Contractor should make effort to procure recovered or
recycled materials for items that exceed $10,000 such as those included in 40 CFR
Part 247.

19. Any and all applicable permits will be obtained prior to any construction activity.

20. Any publications produced with funds from this award must display the following
language:

A. “This project is being supported, in whole or in part, by federal funds
awarded to the City of Goodlettsville by the U.S. Department of the
Treasury.”

21. The City of Goodlettsville proposed uses of the funds provided as payment under
ARPA will be used only to cover those costs that:

A. Are necessary investments in sewer infrastructure.

22. The City of Goodlettsville understands that any funds provided pursuant to this
certification cannot be used for depositing funds into any pension fund.

23. Protections for Whistleblowers are in place in accordance with 41 U.S.C 4712.



24. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), the City of
Goodlettsville encourages contractors to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company owned, rented,
or personally owned vehicles.

25. Pursuant to Executive Order 13513,74 FR 51225 (Oct. 6, 2009), the City of
Goodlettsville encourages all employees, subrecipients, and contractors to adopt
policies that ban text messaging while driving and discourage distracted driving.

26. Termination of Contract for Cause. If, through any cause, the contracted party shall
fail to fulfill in timely and proper manner, his obligations under this Contract, or
violate any of the covenants, agreements, or stipulations of this Contract, the
Owner shall thereupon have the right to terminate this Contract by giving written
notice to the Contracted Party of such termination and specifying the effective date
of such termination. In such event, all finished or unfinished documents, data,
studies, and reports prepared by the Contracted Party shall entitle the Contracted
Party’s receipt of just and equitable compensation for any satisfactory work
completed on such documents.

Notwithstanding the above, the Contracted Party shall not be relieved of liability to
the Owner for damages sustained or the Subgrantee by virtue of any breach of the
Contract by the contracted party. The Owner may withhold any payments to the
contracted party for the exact amount of damages due the Owner from the
Contractor.

27. Termination for Contract for Convenience. The Owner may terminate this Contract
any time by a notice in writing to the Contractor. If the Agreement is terminated by
the Owner pursuant to the terms hereof, the contracted party will be paid an
amount, which bears the same ratio to the total compensation as the services
actually performed. Bear to the total services of the contracted tarty covered by this
Contract, less payments of compensation previously made upon the effective date
of such termination. The contracted party may be reimbursed (in addition to the
above payment) for that portion of actual out-of-pocket expenses (not otherwise
reimbursed under this Contract) incurred by the contracted party during the contract
period, which are directly attributable to the incomplete portion of the services
covered by this Contract.



ACKNOWLEDGEMENT REGARDING BIDDER
SAM REGISTRATION

Contractors procured directly by grantees, sub-grantees, and/or sub-recipients of Coronavirus State and
Local Fiscal Recovery Fund (SLFRF) and American Rescue Plan Act (ARPA) funds, are required to have
an active registration in the System of Award Management (SAM). This document shall be completed and
submitted as part of the bid proposal.

1.

By submitting this proposal, the prospective bidder certifies that it has an active registration is SAM that is
not set to expire within the next 90 days.

By submitting this proposal, the prospective bidder certifies neither it, its principals nor affiliates, is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency.

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that an erroneous certification was rendered, in addition
to other remedies available to the Federal Government, the Department or agency with which this
transaction originated may pursue available remedies.

Further, the prospective bidder shall provide immediate written notice to the person to which this proposal is
submitted if at any time the Participant learns that this certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

By submitting this proposal, it is agreed that should the proposed covered transaction be entered into, the
prospective bidder will not knowingly enter into any lower-tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction unless authorized by the agency with which this transaction originated.

It is further agreed that by submitting this proposal, the prospective bidder will include Certification of
Subcontractor Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion without modification,
in all lower-tier covered transactions and in all solicitations for lower-tier covered transactions.

Provide the following information as detailed in the prospective bidder's SAM registration:

Entity Name

Address

City: State: Zip:
SAM Entity ID: Expiration Date:
Active Exclusions: Yes No

Version 1 - March 2022




CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract
whether it has participated in any previous contract or subcontract subject to the equal opportunity
clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
calendar days after bid opening. No contract shall be awarded unless such report is submitted.

Certification by Bidd
Bidder/Firm:

Address:

City: State Zip
1. Bidder has participated in a previous contract or Yes No

subcontract subject to the Equal Opportunity Clause.

2. Compliance reports were required to be filed in Yes No
connection with such contract or subcontract.

3. Bidder has filed all compliance reports due under Yes No None Req.
applicable instructions, including SF-100.

4. Have you ever been or are you being considered Yes No
for sanction due to violation of Executive Order 11246,
as amended?

Bidder Name: Title:

Signature: Date:

Version 1 - March 2022




CERTIFICATION OF BIDDER REGARDING USE OF
FEMALE/MINORITY SUBCONTRACTORS

This certification is required for the contractor to demonstrate that when subcontractors are to
be used on this project, an attempt will be made to utilize female/minority owned firms.

Documentation must be on file to show who has been contacted.

Certification by Bidder
Bidder/Firm:

Address:

City: State Zip

l, , certify that every attempt was made to utilize
female/minority contractors on this project.

Bidder Name: Title:

Signature: Date:

Version 1 - March 2022




CERTIFICATION OF SUBCONTRACTOR
REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND EXCLUSION

Subcontractors for projects that are funded in whole or in part by Coronavirus State and Local Fiscal Recovery
Fund (SLFRF) and American Rescue Plan Ace (ARPA) funds must provide information concerning the entity’s
debarment, suspension, ineligibility or exclusion status. This document shall be completed and provided to the
prime contractor.

1.

By signing and submitting this proposal, the prospective lower-tier participant certifies that neither it, its
principals nor affiliates, is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. Further, the
Participant provides the certification set out below:

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that an erroneous certification was rendered, in addition
to other remedies available to the Federal Government, the Department or agency with which this
transaction originated may pursue available remedies.

Further, the Participant shall provide immediate written notice to the person to which this proposal is
submitted if at any time the Participant learns that this certification was erroneous when submitted or has
become erroneously reason of changed circumstances.

By submitting this document, it is agreed that should the proposed covered transaction be entered into, the
Participant will not knowingly enter into any lower-tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction unless
authorized by the agency with which this transaction originated.

The subcontracting entity may satisfy the requirement of this document via one of the two options below:

Option 1: SAM.gov Active Registration

Entity Name

Address

City: State: Zip:
SAM Entity ID: Expiration Date:
Active Exclusions: Yes No

Option 2: Signed Certification

Entity Name

Address

City: State: Zip:
Entity Representative: Title:

Signature

Version 1 - March 2022



DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of , an
employer of five (5) or more employees contracting with
government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of (hereinafter
referred to as the “Company”), and is duly authorized to execute this Affidavit on behalf of
the Company.

2. The Company submits this Affidavit pursuant to T.C.A. § 50-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state or
any local government to provide construction services to submit an affidavit stating that such
employer has a drug-free workplace program that complies with Title 50, Chapter 9, of the
Tennessee Code Annotated.

3. The Company is in compliance with T.C.A. § 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF

COUNTY OF

Before me personally appeared , with whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that such person executed the foregoing affidavit for the purposestherein
contained.

Witness my hand and seal at office this day of , 20

Notary Public
My commission expires:
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CERTIFICATION BY PROPOSED SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

NAME OF PRIME CONTRACTOR:

PROJECT NUMBER:

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract
whether it has participated in any previous contract or subcontract subject to the equal opportunity

clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report due
under applicable instructions, such subcontractor shall be required to submit a compliance report

before the owner approves the subcontract or permits work to begin under the subcontract.

BCONTRACTOR'’S CERTIFICATION

Subcontractor Name:

Address:

City: State Zip

1. Bidder has participated in a previous contract or Yes No
subcontract subject to the Equal Opportunity Clause.

2. Compliance reports were required to be filed in Yes No
connection with such contract or subcontract.

3. Bidder has filed all compliance reports due under Yes No None Req.
applicable instructions, including SF-100.

4. Have you ever been or are you being considered Yes No
for sanction due to violation of Executive Order 11246,
as amended?

Name: Title:

Signature: Date:

Version 1 - March 2022




AFFIDAVIT REGARDING NON-BOYCOTT OF ISRAEL

In compliance with the Contractor Affidavit Regarding Non-Boycott of Israel (State of Tennessee
2022, Public Chapter No. 775, the Act), which became effective on July 1, 2022, certification is
required of all bidders on contracts over $250,000 or greater or when the contractor has 10 or
more employees.

By submission of this bid, each bidder and each person signing on behalf of any bidder cetrtifies,
and in the case of a joint bid each party hereto certifies that it is not currently engaged in, and
covenants that it will not, for the duration of the Contract, engage in a Boycott of Israel as that
term is defined in Tenn. Code Ann §12-4-127.

| affirm, under the penalties of perjury, this statement to be true and correct.

Date Signature of Bidder

Company



Davis-Bacon Wage Rate Certification

Project Name

Project No.

While it is not required, the use of Davis-Bacon Wage Rates (DB), is strongly recommended. Please
check one below, sign and date.

O will be using DB on this project. Therefore, the following DB Wage Rates and DOL Memo 213,
will apply.

U will not be using DB on this project. Therefore, the following DB Wage Rates and DOL Memo
213, do not apply.

Contractor

Date

Version 1 - March 2022



WAGE RATE DETERMINATION

If applicable, appropriate Wage Rates shall be inserted here.

Version 1 - March 2022



"General Decision Number: TN20230146 01/06/2023

Superseded General Decision Number: TN20220146

State: Tennessee

Construction Type: Heavy

Including Water and Sewer Line Construction

Counties: Robertson and Trousdale Counties in Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction).

Note: Contracts subject to the Davis—-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

. Executive Order 14026

generally applies to the
contract.

. The contractor must pay

all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract was awarded on]|.

|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.15 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2023.




The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023

ELEC0429-007 06/01/2022

Rates Fringes
Electrician..vveeinnnnnnnnnnnnns $ 31.55 14.08
ENGI0369-014 05/01/2013
Robertson County
Rates Fringes
Operating Engineers:
Bulldozer, Crane, and
FOorklift.osivnnnnnnensnnnnns $ 24.47 10.85
ENGI0917-023 05/01/2017
Trousdale County
Rates Fringes
Operating Engineers:
Bulldozer and Crane...useusus $ 28.26 10.10
FOrklifto s rnnnnnnnnsnnnnns $ 25.97 10.10
SUTN2009-145 12/02/2009
Rates Fringes
LABORER: Common or General...... $ 10.25 xx 0.00

LABORER: Flagger..uusssssasnnnss $ 8.73 *xx 0.00



LABORER: Pipelayer...eveuasensans $ 11.71 %%k 0.00

OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 17.35 0.00
OPERATOR: Loaderi.isesssnsnnsnsns $ 13.50 *xx 0.00
TRUCK DRIVER: Dump TruCK.:aussaus $ 10.76 *x 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

**x Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EOQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the



cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate



that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:



Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) A1l decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"



U.S. Department of Labor Wage and Hour Division {( Y
Washington, D.C. 20210 Fe.-;l )

MAR 23 2013

MEMORANDUM NO. 213

TO: ALL CONTRACTING AGENCIES OF THE FEDERAL
GOVERNMENT AND THE DISTRICT OF COLUMBIA

FROM: M’fé‘gﬁ{ MAXW!LDLkM

Acting Deputy Administrator

SUBJECT:  Application of the Davis-Bacon and Related Acts requirement that wage rates for
additional classifications, when “conformed” to an existing wage determination,
bear a “reasonable relationship” to the wage rates in that wage determination

This Memorandum is notification from the Department of Labor’s Wage and Hour Division
(WHD) of the proper application of the Davis-Bacon and Related Acts (DBRA) requirements for
wage rates for additional classifications that are “conformed” to an existing wage determination
by agency contracting officers. The regulations at 29 C.F.R. § 5.5(a)(1)(ii)(A) provide that
contracting officers shall approve an additional classification and its proposed wage rate in
conformance with an existing wage determination only when the work to be performed by the
proposed classification is not performed by a classification in the wage determination and the
proposed wage rate bears a “reasonable relationship™ to the wages rates in the wage
determination. Although this Memorandum primarily focuses on the “reasonable relationship”
requirement, it is essential at the threshold to reiterate that a conformance is not appropriate
when the work of the proposed classification is already performed by a classification on the
wage determination. The conformance process is narrow in scope and has the limited purpose of
establishing a new classification when it is necessary to do so because work needed to perform
the contract is not performed by an existing classification. See Cambridge Plaza, ARB Case No.
07-102 (ARB Oct. 29, 2009). Accordingly, the WHD will not add a new classification through a
conformance action unless the first criterion for issuance of a conformance is satisfied, i.e., the
proposed work in question is not performed by any classification in the existing wage
determination. 29 C.F.R. § 5.5(a)(1)(ii)(A)(1).

In those circumstances in which the duties of the proposed classification are not performed by
any classification in the existing wage determination, the WHD will consider whether the
proposed wage rate bears a “reasonable relationship” to the wage rates in the wage
determination. In the past, WHD has generally approved proposed wage rates for a conformed
skilled craft and a power equipment operator when such rates were not less than the rate for the
lowest classification in the respective category on the contract wage determination. The practice
of using the lowest rate in the relevant category as a benchmark also occurred on occasion with
laborers and truck drivers. In keeping with the remedial purpose of the DBRA and the governing
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regulations, the wage rate of the lowest skilled craft, laborer, power equipment operator, or truck
driver classification on the contract wage determination has no longer been an automatic
benchmark when reviewing conformance requests. WHD’s approach of not using the lowest
wage rate as a benchmark has been progressively implemented over the last year.

The Conformance Process

In accordance with 29 C.F.R. § 5.5(a)(1)(ii)(A), the contracting officer shall require that any
class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The contracting officer shall approve an additional classification and a wage rate (including
fringe benefits) for the classification only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

Further, if the contractor, the laborers or mechanics (if known) to be employed in the
classification or their representatives, and the contracting agency agree on the classification and
wage rate proposed, a report of the action taken is sent by the contracting officer to the
Administrator of WHD for approval, denial, or modification. The Administrator (or an
authorized representative) shall respond within 30 days of receipt, or the contracting officer will
be notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(B). In the event that the
contractor, the laborers or mechanics (if known) to be employed in the classification or their
representatives, and the contracting agency do not agree on the classification and wage rate
proposed, the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator of WHD for
determination. The Administrator (or an authorized representative) shall issue a determination
within 30 days of receipt and so advise the contracting officer, or the contracting officer will be
notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(C).

“Reasonable Relationship”

WHD previously typically approved conformance requests from contracting officers for wage
rates (including fringe benefits) for skilled classifications and power equipment operators by
automatically using as a benchmark the lowest rate for a skilled classification or power
equipment operator, respectively, in the applicable wage determination. The practice of using
the lowest rate in the relevant category as a benchmark also occurred on occasion with laborers
and truck drivers. WHD has concluded, however, that it better reflects the regulatory
requirement that “the proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination” to consider the
entirety of the rates within the relevant category on the wage determination and to not generally
use as a benchmark the lowest rate within that category. The regulation at 29 C.F.R. §
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5.5(a)(1)(ii)(A)(3) requires that the proposed wage rate bear a reasonable relationship to the
“wage rates” on the wage determination and not to a particular rate or the lowest rate.

The category in which the requested additional classification falls is relevant to the reasonable
relationship analysis. As background, classifications in wage determinations fall into four
general categories: skilled crafts, laborers, power equipment operators, and truck drivers. To
determine a “reasonable relationship,” the requested additional classification is compared to the
classifications on the applicable wage determination within the same category. A proposed
skilled craft classification is compared to skilled classifications in the wage determination; a
proposed laborer classification is compared to existing laborer classifications; a proposed power
equipment operator classification is compared to existing power equipment operator
classifications; and a proposed truck driver classification is compared to existing truck driver
classifications. See Mistick Construction, ARB Case No. 02-004 (June 24, 2003); Tower
Construction, WAB Case No. 94-17 (Feb. 28, 1995).! Thus, when considering a conformance
request for a skilled classification, WHD generally considers the entirety of the rates for the
skilled classifications on the applicable wage determination and looks to where the proposed
wage rate falls within the rates listed on the wage determination. Occasionally, however, a wage
determination may contain some wage rates for laborer classifications that are higher than some
wage rates for the skilled classifications or power equipment operators (likely because the
laborers’ rates reflect union prevailing rates and the skilled crafts’ or power equipment operators
rates reflect weighted average prevailing rates). On such occasions, the contracting officer
should look to those skilled classifications whose rates are higher than the laborer classifications’
rates. See M.Z. Contractors Co., WAB Case No. 92-06 (Aug. 25, 1992). If, however, most of
the skilled classifications’ or power equipment operators’ rates are lower than the laborer
classifications’ rates, then it may be reasonable to propose a rate that reflects the skilled
classifications’ rates even if they are lower than the laborer classifications’ rates.

2

Additionally, whether the wage rates in the applicable category (skilled craft, laborer, power
equipment operator, truck driver) in the wage determination are predominantly union prevailing
wage rates or predominantly weighted average prevailing wage rates should be considered when
proposing rates for an additional classification. For example, if a wage determination contains
predominantly union prevailing wage rates for skilled classifications, it typically would be
appropriate to look to the union sector skilled classifications in the wage determination and the
rates for those classifications when proposing a wage rate for the additional classification.
Conversely, if a wage determination contains predominantly weighted average prevailing wage
rates for skilled classifications, it typically would be appropriate to look to the weighted average/
non-union sector skilled classifications in the wage determination and the rates for those
classifications when proposing a wage rate for the additional classification. If the wage rates in
the applicable category are roughly half union prevailing rates and half weighted average
prevailing rates, it would typically be appropriate to look to the lowest union rate and the highest
weighted average rate (assuming the union rates are higher than the weighted average rates)
when proposing a wage rate.

! Copies of Administrative Review Board (ARB) and Wage Appeals Board (WAB) decisions
can be obtained from: www.oalj.dol.gov/libdba.htm.
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While the majority of conformance requests are within the skilled classification category, the
governing regulations and the principles outlined in this Memorandum apply to the other
categories of workers — laborers, power equipment operators, and truck drivers. To meet the
“reasonable relationship” test for a conformed power equipment operator or truck driver
classification, the proposed wage rate should bear a reasonable relationship to the entirety of
rates within the respective classification, and in particular to the union or weighted average rates
in the classification (assuming union or weighted average rates prevail for the classification).
When a conformance for a laborer classification is requested, WHD generally continues to use
the common laborer rate already existing in the wage determination as a benchmark for the

proposed rate.

Each conformance request and corresponding wage determination involves particular
circumstances and therefore should be evaluated as such. The full range of wage rates on the
wage determination for the appropriate category should be reviewed in the manner discussed
above. When seeking conformed classifications and wage rates, the contractor and the
contracting officer should not rely on a wage determination or conformance granted to another
party regardless of the similarity of the work in question. See, e.g., Inland Waters Pollution
Control, Inc., WAB Case No. 94-12 (Sept. 30, 1994). Moreover, the contractor and the
contracting officer should not prospectively rely on WHD’s prior approval of rates for
application to a contract performed at the same location. See E&M Sales, Inc., WAB Case No.
91-17 (Oct. 4, 1991). Although atypical, use of the “lowest skilled” rate may of course be
appropriate when that rate in fact bears a reasonable relationship to the wage rates contained in
the wage determination for the appropriate category. See, e.g., Tower Construction, WAB Case
No. 94-17 (Feb. 28, 1995) (conformed wage rate, which equaled lowest skilled rate on wage
determination, was reasonable).

In sum, contracting agencies should take the following steps when proposing a wage rate for a
classification to be conformed to an existing wage determination:

o First, the contracting agency should determine the category (skilled crafts, laborers,
power equipment operators, or truck drivers) of the classification which is being
conformed.

e Second, the contracting agency should determine for that category whether union or
weighted average/non-union sector rates prevail in the existing wage determination.

o Third, after reviewing the entirety of the rates within the appropriate sector in the
applicable category, the contracting agency should determine a rate that bears a
reasonable relationship to those rates on the wage determination.

e Fourth, the contracting agency should determine whether any of the considerations
identified in this Memorandum apply (or whether any other relevant considerations
apply). For example, if the classification being conformed is a skilled classification and
some of the wage rates for skilled classifications in the wage determination are lower
than the rates for laborer classifications, then the contracting agency should use those
existing skilled classification rates that are higher than the laborer rates to determine the
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proposed rate. And if the classification which is being conformed is a laborer
classification, the proposed wage rate should generally use the existing common laborer
wage rate as a benchmark.

Conclusion

The WHD Administrator has historically maintained broad discretion under the regulations to
make determinations regarding proposed wage rates for additional classifications that are
conformed to existing wage determinations. This broad discretion has been confirmed by the
ARB and its predecessors, as illustrated by the decisions cited in this Memorandum, among
others. In exercising that discretion, WHD ensures that wage rates (including fringe benefits) for
the classification to be conformed bear a reasonable relationship to the range of rates for the
classifications in the wage determination in the same category (skilled classifications, power
equipment operators, laborers, and truck drivers), and not automatically to the lowest rate in the
applicable category. Consistent with the governing regulations, contracting agencies should
ensure that they request wage rates (including fringe benefits) for additional classifications in
accordance with the principles set forth in this Memorandum. By following the guidance in this
AAM, contracting agencies and contractors will benefit by receiving approvals from WHD that
ensure consistency in conformed wage rates and increase efficiencies in government.

In conjunction with the guidance provided in this AAM, WHD has posted on
www.dol.gov/whd/govcontracts/dbra.htm a series of frequently asked questions that include
examples which will provide additional guidance regarding the reasonable relationship
requirement in the conformance process. WHD also is updating its Prevailing Wage Resource
Book and will provide compliance assistance on DBRA conformances at future Prevailing Wage
Conferences. In addition, WHD’s Branch of Construction Wage Determinations is available to
assist with any questions.
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Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by
the non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages
not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a



contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the non-Federal award.

(J) See § 200.323.
(K) See § 200.216.
(L) See § 200.322.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]



GENERAL CONDITIONS

CONTRACT AND CONTRACT DOCUMENTS

The project to be constructed and pursuant to this contract will be financed with
assistance from Coronavirus State and Local Fiscal Recovery Fund (SLFRF)
and American Rescue Plan Act (ARPA) and is subject to all applicable Federal
laws and regulations.

The Plans, Specifications and Addenda, and the provisions thereof shall be as
binding upon the parties hereto as if they were herein fully set forth. The table
of contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various
provisions of the Contract Documents and in no way affect, limit or cast light on
the interpretation of the provisions to which they refer.
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INDEX TO GENERAL CONDITIONS

Article or Paragraph Article or Paragraph

Number Number
AcCeptance of INSUTANCE ..........ceveveereeereeeerereecesieeeeesenens 5.13 Copies of Documents.................. ORI R LRI 2.2
Access to the Work Correction or Removal of Defective Work ... 13.11
Correction Period, One Year .......c.ccccevvvveevvveeeniieesnnnens 13.12

Addenda — definition of (see definition of
SPECIfICALIONS) ...ttt 1
Agreement — definition of ..........ccccooiiiiiii 1

Correction, Removal or Acceptance of Defective
Work — in general ....
Cost — net decrease ...

All RiSK INSUFANCE ..ot 5.6
Amendment, WHtten ..............ccocrevennne. ..1,31.1 Cost of Work...............
Application for Payment — definition of............cccccccoevevevernnnn. 1 Costs, Supplemental .....
Application for Payment, Final ................ 1412 e
Application for Progress Payment...........ccccc.ovevruevevennnns 14.2 Day — definition Of ...,
Application for Progress Payment — review of .. 14.4-14.7 Defect!ve — definition Of ....c.cooiiiii
ATDIEAEON ... 16 Defective Work, Acceptance of ..o,
Authorized Variation in WOrK ..o 95 Defective Work, Correction or Removal of .. .
AValability Of LANGS ... 4.1 Defective Work —in general ..........c.ccooeeveenen. 13,14.7,14.11
Award, Notice of — defined..........cccovvveeeeeeeeeeeeeeeeeeeen 1 Defective Work, REJECHNG .......oovvvieiiciis 9.6
Definitions
Before Starting CONStrUCHON.................oveevereeeerererrneen. 25.2.7 Dellvery of _Bonds P N P A 2.1
Bid — definition of Determination for Unit Prices ..........cc.ccoovvvniinininiciennn, 9.10
Bonds and Insurance — in general ..............ccocovvevevevevenernnns 5 Disputes, Decisions by Engineer .. -9.11-9.12
BONAS = AEAINIION OF vreeeoeoee e, 1 Documents, COPIes Of ... 2.2
Bonds, Delivery of Documents, RECONd ...........ccoooveiiiiieiicicec 6.19
Bonds, Performance and Other .............cccccoeuevevevnennee. 5.1-5.2 DOCUMENTS, REUSE ..o 3.6
Drawings — definition of .........ccccocvveiiiii v 1
Cash AlIOWANCES .......ccevueiiiiiiee e 11.8
Change Order — definition Of ..........ccccovueveveveeecereeeeeeeseaenns 1 EASemMents ..o T PP PP PP R 4.1
Change Orders — to be eXeCUEd..............c..evwrevereererreenn. 10.4 Effective d_ate of Agreement — definition of ............cccceevinnenne 1
Changes in the Work EMEIgeNCIes .....ccvuiieicie 6.22
Claims, Waiver of — on Final Payment...............cc.......... 14.16 Eng!neerv— definition Of ... 1
Clarifications and Interpretations ..............ccccooveveveveveuenenne. 9.4 Engineer’s Decisions ....... RRIRRE TR -.9.10-9.12
Cleaning Engineer's — Notice Work is Acceptable ....................... 14.13
Completion Engineer's Recommendation of Payment.............. 14.4,14.13
Completion, Substantial .............c..ccccoveveeereerernnn, 14.8-14.9 Engineer's Responsibilities, Limitations
Conference, PreCONSIUCHON .............oovovverveeeeierrseere, 2.8 _ _ e 6.6,9.11, 9-13-9.16
Coniflict, Error, Discrepancy — Contractor Engineer’s Status During Construction — in general.............. 9
10 REPOM ..o Equipment, Labor, Materials and ............ccccccocvviveninene 6.3-6.6
Construction Machinery, Equipment, etc. . Equivalent Materials and Equipment .
CONLNUING WOTK cvrvemeeveeeeee e ee e eeeeseeserees Explorations of physical conditions ............cccccceeeviviennnenn. 4.2

Contract Documents — amending and

SUPPIEMENTING ... eeeeeseeeees Fee, Contractor’'s — Costs PIUS .........ccccocveriiienieniecnieene.

Contract Documents — definition of ..... Field Order — definition of ..........

Contract Documents — Intent .............. Field Order — issued by Engineer .

Contract Documents — Reuse of F!nal Appllca_tlon for Payment ........ccccoveiiiiiiiiiencen

Contract Price, Change of ....... F!nal INSPECHION ..eiiiiiieiiie et

Contract Price — definition.... Final Payment and Acceptance

Contract Time, Change of................... Final Payment, Recommendation of

Contract Time, Commencement of ..... . .

Contract Time — definition Of .....oovveeeeeeeeeeeeeeeeeeeeee e General Provisions ............ccoooeniciieicce,

Contractor — definition of ........coooeeviieiiiiiiiiiiecee e, General Requirements — definition of

Contractor May Stop Work or Terminate General Requirements — principal

Contractor's Continuing Obligation ................cccceuevn..... references to ..., 2.6,4.4,6.4,6.6-6.7,6.23

Contractor’s Duty to Report Discrepancy GIVING NOLICE ..eviiiiiiiiiiee e 17.1

N DOCUMENES e 25,32 Guarantee of Work — by Contractor ...........cccceevevvenineeenne 13.1

Contractor’s Fee — Cost Plus........ 11.4.5.6,11.5.1, 11.6-11.7 o

Contractor's Liability INSUTANCE ............ceereerereerrereereeren. INdeMNIfiCAtioN ....ovve 6.30-6.32, 7.5

Contractor's Responsibilities — in general.. InSpection, Final ..., 14.11

Contractor's Warranty of Title .............ccccevevevereverecrrennnnn. Inspection, TeStand ..o 13.3

CONtractors — OthET ........ocvieeiieie et Insurance, Bonds and — in general ...........coooooovveiicinnnns S

Contractual Liability Insurance Insurance, Certificates of ....... s 27,5

Coordinating Contractor — definition of .............ccccocoev..... Insurance — completed OPerations ...........c.cooveiicieninns 5.3

COOFAINALION ...t Insurance, Contractor’s Liability ...... 5.3
Insurance, Contractual Liability . ...5.4
Insurance, Owner’s Liability .........ccccoooeiiiiiiiiiieeiieceee 5.5
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Article or Paragraph
Number

Insurance, Property ........ccccceeviiieiiiiieiiiee e 5.6-5.13
Insurance — Waiver of Rights .........ccccceviieiviiee e 5.11
Intent of Contract Documents .... ..3.3,9.14
Interpretations and Clarifications ...........ccccooeveeviieiniiennne 9.4
Investigations of physical conditions ............ccccevevveeiieennne 4.2
Labor, Materials and Equipment ............ccccevcviniieneens 6.3-6.5
Laws and Regulations — definition of ...........cccccovvvveviieennnnn. 1
Laws and Regulations — general............ccccovcveeeiieeeninenn.
Liability Insurance — Contractor’s ..
Liability Insurance — OWNEr'S .......c.cccooveriiiieieneiniieieeee
Liens — definitions of ..o
Limitation on Engineer's

Responsibilities ........cccccccevviveiiieenen. 6.6, 9.11, 9-13-9.16
Materials and equipment — furnished by Contractor ......... 6.3
Materials and equipment — not

incorporated iN WOrK .......ccccooeeiienieinienec e
Materials or equipment — equivalent ...
Miscellaneous ProvisSions ...........cccoceeiieeniiiiiiiiciisieein
MUlti-prime CONTACES ......ccceeiieiiieiierie e
NoOtIiCe, GIVING Of . 17.1
Notice of Acceptance of Project.. ....14.13
Notice of Award — definition of ...........ccociiiiiiiiniiiineee, 1
Notice to Proceed — definition of ..........cccceviiiiiniiiiiiieen 1
Notice to Proceed — giving Of .......cccccvveviiieiiiie e 2.3
“Or-Equal” ItemMS ..o.eiiiiiiiiiiice e 6.7
Other CONraCIOrS ........coiviiiiiiierie e 7
Other WOTK ..ottt 7
Overtime Work — prohibition of ..6.3
Owner — definition Of ... 1
Owner May Correct Defective Work ... ...13.14
Oowner May Stop WOrK .......ccccooeerieniieniciceiecnecne 13.10
Owner May Suspend Work, Terminate .................. 15.1-15.4
Owner's Duty to Execute Change Orders ..........cccocceeennee 11.8
Owner's Liability Insurance .
Owner's Representative — Engineer to serve as ............... 9.1
Owner’s Responsibilities —in general ..........ccccceviieiiieens 8
Owner's Separate Representative at Site ...........cccocceeeennee 9.3
Partial Utilization .........ccccoiiiiiiiiii e
Partial Utilization — definition of
Partial Utilization — Property Insurance ...........cccccveeeveeen. 5.15
Patent Fees and Royalties ...........coccceeviiiiiiieeiiiieeeieee
Payments, Recommendation of
Payments to Contractor —in general ..........cccccovvveriieenns 14
Payments to Contractor — when due .................... 14.4,14.13
Payments to Contractor — withholding ...........ccccccvveveen. 14.7

Performance and other Bonds ..........ccccccveeeiiiiieeeeennne 5.1-5.2
Permits .......... ...6.13
Physical Conditions ........cccccvveiiiie i 4.2

Physical Conditions — Engineer's review ..............cc....... 4.2.4
Physical Conditions — existing structures ..............c........ 4.2.2
Physical Conditions — explorations and reports ............. 421
Physical Conditions — possible document change ......... 4.25
Physical Conditions — price and time adjustments ......... 4.2.5
Physical Conditions — report of differing ............ccceeeee. 4.2.3
Physical Conditions — Underground Facilities ................... 4.3

Preconstruction Conference ...........cccccecueee..
Preliminary Matters .............
Premises, Use of ..............
Price, Change of CONtracCt...........ccoecuveeiiiieiiiieeeiiee e

Price-Contract — definition of ...........cccoiiiiiiii,
Progress Payment, Applications for ....
Progress Payment — retainage .........cccccceeevieeeriieeinnnenne .

Progress schedule .............cccccc...... 2.6,2.9,6.6,6.29, 15.2.6

Atrticle or Paragraph
Number

Project — definition of .........coooiiiiiiiii s 1
Project Representation — provision for .. ..9.3
Project Representative, Resident — definition of .................

Project, Starting the
Property Insurance

Property Insurance — Partial Utilitization .............cccceeeuns 5.15
Property Insurance — Receipt and Application

Of ProCeedS ....c.oovviiiiiiiiiiiccicc e 5.12-5.13
Protection, Safety and ...........ccccceiiiieniiienniiees 6.20-6.21
PUNCh LISt ..o 14.11
Recommendation of Payment ..............cccocveeninen. 14.4,14.13
Record DOCUMENLS .......cccieiiieiiiiiiesieeee e 6.19
Reference POINES ........cccoovviiiiiiiicce e 4.4
Regulations, Laws and ............cccoveeeriieenniineniiee e 6.14
Rejecting Defective WOrk ..........ccoceeviiiinieiiiieeeiiee e 9.6
Related Work at Site ..........cccocvvvvivinincccecc e, 7.1-7.
Remedies Not EXCIUSIVE ..........c.ccoveiiiiiiiiiiiicc e, 17.4
Removal or Correction of Defective Work ..................... 13.11
Resident Project Representative — definition of .................. 1
Resident Project Representative — provision for ............... 9.3
Responsibilities, Contractor's —in general ...........c.cccoevvennen. 6
Responsibilities, Engineer's — in general ..... .9
Responsibilities, Owner's —in general ...........cccccovvvveiiieennns 8
Retainage ........ccooecvevviiiicniceicnee, ...14.2
Reuse 0f DOCUMENES ........coviiiiiiiiiiiieiie et 35
Rights 0f WAy ......oociiiiiiiiiicee e 4.1
Royalties, Patent Fees and ...........ccccevvviniienicniicneenne. 6.12
Safety and Protection .........ccccccvviiiiienieeniecneene, 6.20-6.21
Samples ......cccoceeveennn.

Schedule of progress
Schedule of Shop Drawing

SUbMISSIONS ....eeviiiiiiicice 2.6,2.8-2.9,6.23,14.1
Schedule of values ..........ccoeevvveeeeeeiiiineeee. 2.6,2.8-2.9,14.1
Schedules, FINalizing .........ccccviiiiiiiiiie e 2.9
Shop Drawings and Samples ........ccccoveviiieeenieeene 6.23-6.28
Shop Drawings — definition of ..........ccccceeiiiiiiicnicee, 1
Shop Drawings, use to approve

SUDSHItULIONS ... 6.7.3

Site, Visits to — by Engineer.
Specifications — definition of

Starting Construction, Before ...........ccccccveviieiiiiiennns 2.5-2.8
Starting the Project

Stopping Work — by Contractor .........ccccceeveveeviieeeiieeens 155
Stopping Work — by Owner .......ccoccceeiiieiiniiieieceeee
Subcontractor — definition of ..

Subcontractors —in general .........cccccevcieveviieeeiieeens 6.8-6.11
Subcontracts — required provisions ......... 5.11.1,6.11,11.4.3
Substantial Completion — certification of ...........ccccceeee 14.8

Substantial Completion — definition of ..........ccccccoeviiieiinnne 1

Substitute or “Or-Equal” tems .........ccoccveeiiiiieniiee e, 6.7
Subsurface Conditions .......... ..4.2-4.3
Supplemental COStS ......ccoovverriiieiiiiiieeinee. ....11.4.5
Supplementary Conditions — definition of .............ccccceieene 1
Supplementary Conditions — principal

references to ...... 2.2,4.2,5.1,5.3,5.6-5.8, 6.3, 6.13, 6.23,

Supplementing Contract Documents
Supplier — definition of ..........cccceeiiiieriiinins
Supplier — principal reference to ......... 3.6, 6.5, 6.7-6.9, 6.20,

....................................... 6.24,9.13,9.16, 11.8, 13.4, 14.12
Surety — consent to payment ..........cccccceeerineeene 14.12,14.14
Surety — Engineer has no duty t0 .........ccccoeceeiiiieeniieeenne 9.13
Surety — NOLICE 0 ...ocvvevveeiiiiiiiiiccec e 10.1, 10.5, 15.2
Surety — qualification of ...........cccoviieeiii e 5.1-5.2
Suspending Work, by Owner ..........ccccooiiiiieiiiiicenieeee 15.1
Suspension of Work and Termination — in general ............ 15
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Article or Paragraph
Number

Superintendent — CONtractor's ........c.ccceevvveeevieeesnieee s
Supervision and Superintendence

Taxes — Payment by Contractor .........ccccvevveviieeniienenns 6.15
Termination — by Contractor

Termination — by ONWer .........cccoeviiiiiiiiieiieeeieee
Termination, Suspension of Work and — in general ........... 15
Tests and INSPECLIONS .....cceeevveveviiie e 13.3-13.7
Time, Change of CONract .........ccccceeviiiieeiieee e 12
Time, Computation of .
Time, Contract — definition of ..........ccccceeeiiiiiiiiiiiiieeee, 1
Uncovering WOork .......coceeveeieciiicneciieeee e 13.8-13.9
Underground Facilities — definition of ............ccccceeoieiieniens 1
Underground Facilities — not shown or indicated ........... 4.3.2
Underground Facilities — protection of ..................... 4.3,6.20
Underground Facilities — shown or indicated................... 4.3.1
Unit Price Work — definition of ..........ccccovviiiiiniiniiiiccnee 1

Unit Price Work — general ...
UNIE PLICES....c ottt

Unit Prices, Determinations for ..........cccccccevvveevivieeniennnnn 9.10
Use of Premises .
ULIlity OWNETS ...evveeiiiee e 6.13, 6.20, 7.2-7.3

Atrticle or Paragraph
Number

Values, Schedule of ........ccccoovevviiieeeciccieeee e 2.6,2.9,14.1
Variations in Work — Authorize: .6.25, 6.27,9.5
Visits to Site — by ENQINEET .......cccvviiiiiiiiiiee e 9.2
Waiver of Claims — on Final Payment .............cccccocveeee 14.16
Waiver of Rights by insured parties
Warranty and Guarantee — by Contractor ...............ccc..... 13.1
Warranty of Title, CONtractor's .........ccccevviiveniieeiiiieenns 14.3
Work, Access to
Work — by Others ..o 7
Work Continuing During DiSPULES ........ccovvivieriiiieiiiieenns 6.29
Work, Cost Of .......coviiiiiiiiiiins .11.4-115
Work — definition of ..o, 1
Work Directive Change — definition of ..........ccccoooveviieennen. 1
Work Directive Change — principal

referenCes t0 ..ovveevviiieiee e 3.4.3,10.1-10.2
Work, Neglected by Contractor ..........cccocceeevrveeesveennnnne. 13.14
Work, Stopping by Contractor
Work, Stopping by OWNEr .........cccovveviieeeiiieeiiieeees
Written Amendment — definition of ..........ccccoiieiiiiiniees 1
Written Amendment — principal

references to .......ccvevvvvveniiiiecsieee, 3.4.1,10.1,11.2,12.1
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GENERAL CONDITIONS

ARTICLE 1--DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

Addenda — Written or graphic instruments issued prior to the
opening of Bids which clarify, correct or change the bidding
documents or the Contract Documents.

Agreement — The written agreement between OWNER and
CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the Agreement and made a
part thereof as provided therein.

Application for Payment — The form accepted by ENGINEER
which is to be used by CONTRACTOR in requesting progress or
final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid — The offer or proposal of the bidder submitted on the
prescribed form setting forth the prices for the Work to be
performed.

Bonds - Bid, performance and payment bonds and other
instruments of security.

Change Order — A document recommended by ENGINEER,
which is signed by CONTRACTOR and OWNER and authorizes
an addition, deletion or revision in the Work, or an adjustment in
the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.

Contract Documents — The Agreement, Addenda (which pertain
to the Contract Documents), CONTRACTOR’s Bid (including
documentation accompanying the Bid and any post-Bid
documentation submitted prior to the Notice of Award) when
attached as an exhibit to the Agreement, the Bonds, these
General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more specifically
identified in the Agreement, together with all amendments,
modifications and supplements issued pursuant to paragraphs 3.4
and 3.5 on or after the Effective Date of the Agreement.

Contract Price — The moneys payable by OWNER to
CONTRACTOR under the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.9.1 in the
case of Unit Price Work).

Contract Time — The number of days (computed as provided in
paragraph 17.2) or the date stated in the Agreement for the
completion of the Work.

CONTRACTOR — The person, firm or corporation with whom
OWNER has entered into the Agreement.

Defective — An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient, or does not
conform to the Contract Documents, or does not meet the
requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been
damaged prior to ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has been assumed

by OWNER at Substantial Completion in accordance with
paragraph 14.8 or 14.10).

Drawings — The drawings which show the character and scope of
the Work to be performed and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Documents.

Effective Date of the Agreement — The date indicated in the
Agreement on which it becomes effective, but if no such date is
indicated it means the date on which the Agreement is signed and
delivered by the last of the two parties to sign and deliver.

ENGINEER — The person, firm or corporation named as such in
the Agreement.

Field Order — A written order issued by ENGINEER which orders
minor changes in the Work in accordance with paragraph 9.5 but
which does not involve a change in the Contract Price or the
Contract Time.

General Requirements — Sections of Division 1 of the
Specifications.

Laws and Regulations; Laws or Regulations — Laws, rules,
regulations, ordinances, codes and/or orders.

Notice of Award — The written notice by OWNER to the apparent
successful bidder stating that upon compliance by the apparent
successful bidder with the conditions precedent enumerated
therein, within the time specified, OWNER will sign and deliver the
Agreement.

Notice to Proceed — A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date on
which the Contract Time will commence to run and on which
CONTRACTOR shall start to perform CONTRACTOR'’s
obligations under the Contract Documents.

OWNER - The public body or authority, corporation, association,
firm or person with whom CONTRACTOR has entered into the
Agreement and for whom the Work is to be provided.

Partial Utilization — Placing a portion of the Work in service for the
purpose for which it is intended (or a related purpose) before
reaching Substantial Completion for all the Work.

Project — The total construction of which the Work to be provided
under the Contract Documents may be the whole, or a part as
indicated elsewhere in the Contract Documents.

Resident Project Representative — The authorized representative
of ENGINEER who is assigned to the site or any part thereof.

Shop Drawings — All drawings, diagrams, illustrations, schedules
and other data which are specifically prepared by or for
CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts,
instructions, diagrams and other information prepared by a
Supplier and submitted by CONTRACTOR to illustrate material or
equipment for some portion of the Work.

Specifications — Those portions of the Contract Documents
consisting of written technical descriptions of materials,
equipment, construction systems, standards and workmanship as
applied to the Work and certain administrative details applicable
thereto.
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Subcontractor — An individual, firm or corporation having a direct
contract with CONTRACTOR or with any other Subcontractor for
the performance of a part of the Work at the site.

Substantial Completion — The Work (or a specified part thereof)
has progressed to the point where, in the opinion of ENGINEER
as evidenced by ENGINEER'’s definitive certificate of Substantial
Completion, it is sufficiently complete, in accordance with the
Contract Documents so that the Work (or specified part) can be
utilized for the purpose for which it is intended; or if there be no
such certificate issued, when final payment is due in accordance
with paragraph 14.13. The terms “substantially complete” and
“substantially completed” as applied to any Work refer to
Substantial Completion thereof.

Supplementary Conditions — The part of the Contract Documents
which amends or supplements these General Conditions.

Supplier — A manufacturer, fabricator, supplier, distributor,
materialman or vendor.

Underground Facilities — All pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels or other such facilities or
attachments, and any encasements containing such facilities
which have been installed underground to furnish any of the
following services or materials: electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable
television, sewage and drainage removal, traffic or other control
systems or water.

Unit Price Work — Work to be paid for on the basis of unit prices.

Work — The entire completed construction or the various
separately identifiable parts thereof required to be furnished under
the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by
the Contract Documents.

Work Directive Change — A written directive to CONTRACTOR,
issued on or after the Effective Date of the Agreement and signed
by OWNER and recommended by ENGINEER, ordering an
addition, deletion or revision in the Work, or responding to differing
or unforeseen physical conditions under which the Work is to be
performed as provided in paragraph 4.2 or 4.3 or to emergencies
under paragraph 6.22. A Work Directive Change may not change
the Contract Price or the Contract Time, but is evidence that the
parties expect that the change directed or documented by a Work
Directive Change will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to its effect,
if any, on the Contract Price or Contract Time as provided in
paragraph 10.2.

Written Amendment — A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or after
the Effective Date of the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly Work-related
aspects of the Contract Documents.

ARTICLE 2 — PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR shall also deliver to OWNER

such Bonds as CONTRACTOR may be required to furnish in
accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary
Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be
furnished, upon request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed:

2.3. The Contract Time will commence to run on the thirtieth
day after the Effective Date of the Agreement, of, if a Notice to
Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the
Contract Time commence to run later than the seventy-fifth day
after the day of Bid opening or the thirtieth day after the Effective
Date of the Agreement, whichever date is earlier.

Starting the Project:

2.4 CONTRACTOR shall start to perform the Work on the
date when the Contract Time commences to run, but no Work
shall be done at the site prior to the date on which the Contract
Time commences to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown thereon
and all applicable field measurements. CONTRACTOR shall
promptly report in writing to ENGINEER any conflict, error or
discrepancy which CONTRACTOR may discover and shall obtain
a written interpretation or clarification from ENGINEER before
proceeding with any Work affected thereby; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for
failure to report any conflict, error or discrepancy in the Contract
Documents, unless CONTRACTOR had actual knowledge thereof
or should reasonably have known thereof.

2.6. Within ten days after the Effective Date of the
Agreement (unless otherwise specified in the General
Requirements), CONTRACTOR shall submit to ENGINEER for
review:

2.6.1. an estimated progress schedule indicating
the starting and completion dates of the various stages of the
Work;

2.6.2. a preliminary schedule of Shop Drawing
submissions; and

2.6.3. a preliminary schedule of values for all of the
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will
include an appropriate amount of overhead and profit
applicable to each item of Work which will be confirmed in
writing by CONTRACTOR at the time of submission.

2.7 Before any Work at the site is started, CONTRACTOR
shall deliver to OWNER, with a copy to ENGINEER, certificates
(and other evidence of insurance requested by OWNER) which
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CONTRACTOR is required to purchase and maintain in
accordance with paragraphs 5.3 and 5.4, and OWNER shall
deliver to CONTRACTOR certificates (and other evidence of
insurance requested by CONTRACTOR) which OWNER is
required to purchase and maintain in accordance with paragraphs
5.6 and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Effective Date of the
Agreement, but before CONTRACTOR starts the Work at the site,
a conference attended by CONTRACTOR, ENGINEER and
others as appropriate will be held to discuss the schedules
referred to in paragraph 2.6, to discuss procedures for handling
Shop Drawings and other submittals and for processing
Applications for Payment, and to establish a working
understanding among the parties as to the Work.

Finalizing Schedules:

2.9. At least ten days before submission of the first
Application for Payment a conference attended by
CONTRACTOR, ENGINEER and others as appropriate will be
held to finalize the schedules submitted in accordance with
paragraph 2.6. The finalized progress schedule will be acceptable
to ENGINEER as providing an orderly progression of the Work to
completion within the Contract Time, but such acceptance will
neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full
responsibility thereof. The finalized schedule of Shop Drawing
submissions will be acceptable to ENGINEER as providing a
workable arrangement for processing the submissions. The
finalized schedule of values will be acceptable to ENGINEER as
to form and substance.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, AMENDING,
REUSE

Intent:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The Contract
Documents will be construed in accordance with the law of the
place of the Project.

3.2. It is the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials
or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will
be supplied whether or not specifically called for. When words
which have a well-known technical or trade meaning are used to
describe Work, materials or equipment such word shall be
interpreted in accordance with that meaning. Reference to
standard specifications, manuals or codes of any technical
society, organization or association, or to the Laws or Regulations
of any governmental authority, whether such reference be specific
or by implication, shall mean the latest standard specification,
manual, code or Laws or Regulations in effect at the time of
opening of Bids (or, on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification,
manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall be effective to change
the duties and responsibilities of OWNER, CONTRACTOR or

ENGINEER, or any of their consultants, agents or employees from
those set forth in the Contract Documents, nor shall it be effective
to assign to ENGINEER, or any of ENGINEER’s consultants,
agents or employees, any duty or authority to supervise or direct
the furnishing or performance of the Work or any duty or authority
to undertake responsibility contrary to the provision of paragraph
9.15 or 9.16. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
paragraph 9.4.

3.3. If, during the performance of the Work, CONTRACTOR
finds a conflict, error or discrepancy in the Contract Documents,
CONTRACTOR shall so report to ENGINEER in writing at once
and before proceeding with the Work affected thereby shall obtain
a written interpretation or clarification from ENGINEER; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for
failure to report any conflict, error or discrepancy in the Contract
Documents unless CONTRACTOR had actual knowledge thereof
or should reasonably have known thereof.

Amending and Supplementing Contract Documents:

3.4. The Contract Documents may be amended to provide
for additions, deletions and revisions in the Work or to modify the
terms and conditions thereof in one or more of the following ways:

3.4.1. a formal Written Amendment,

3.4.2. a Change Order (pursuant to paragraph
10.4), or

3.4.3. a Work Directive Change (pursuant to

paragraph 10.1).

As indicated in paragraphs 11.2 and 12.1, Contract Price and
Contract Time may only be changed by a Change Order or a
Written Amendment.

3.5. In addition, the requirements of the Contract
Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, in one or more of the
following ways:

3.5.1. a Field Order (pursuant to paragraph 9.5),

3.5.2. ENGINEER'’s approval of a Shop Drawing or
sample (pursuant to paragraphs 6.26 and 6.27), or

3.5.3. ENGINEER’s written interpretation or
clarification (pursuant to paragraph 9.4).

Reuse of Documents:

3.6. Neither CONTRACTOR nor any Subcontractor or
Supplier or other person or organization performing or furnishing
any of the Work under a direct or indirect contract with OWNER
shall have or acquire any title to or ownership rights in any of the
Drawings, Specifications or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER; and they
shall not reuse any of them on extensions of the Project or any
other project without written consent of OWNER and ENGINEER
and specific written verification or adaptation by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS; PHYSICAL
CONDITIONS; REFERENCE POINTS
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Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be performed,
rights-of-way and easements for access thereto, and such other
lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in
existing facilities will be obtained and paid for by OWNER, unless
otherwise provided in the Contract Documents. If CONTRACTOR
believes that any delay in OWNER'’s furnishing these lands, rights-
of-way or easements entittes CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as
provided in Article 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and
equipment.

Physical Conditions:

4.2.1. Explorations and Reports: Reference is made to the
Supplementary Conditions for identification of those reports of
explorations and tests of subsurface conditions at the site that
have been utilized by ENGINEER in preparation of the Contract
Documents. CONTRACTOR may rely upon the accuracy of the
technical data contained in such reports, but not upon
nontechnical data, interpretations or opinions contained therein or
for the completeness thereof for CONTRACTOR'’s purposes.
Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with
respect to subsurface conditions at the site.

4.2.2. Existing Structures: Reference is made to the
Supplementary Conditions for identification of those drawings of
physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to
in paragraph 4.3) which are at or contiguous to the site that have
been utilized by ENGINEER in preparation of the Contract
Documents. CONTRACTOR may rely upon the accuracy of the
technical data contained in such drawings, but not for the
completeness thereof for CONTRACTOR's purposes. Except as
indicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to
physical conditions in or relating to such structures.

4.2.3. Report of Differing Conditions: If CONTRACTOR
believes that:

4.2.3.1. any technical data on which CONTRACTOR
is entitled to rely as provided in paragraphs 4.2.1 and 4.2.2 is
inaccurate, or

4.2.3.2. any physical condition uncovered or revealed
at the site differs materially from that indicated, reflected or
referred to in the Contract Documents,

CONTRACTOR shall, promptly after becoming aware thereof and
before performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.22), notify OWNER and
ENGINEER in writing about the inaccuracy or difference.

4.2.4. ENGINEER’s Review: ENGINEER will promptly review
the pertinent conditions, determine the necessity of obtaining
additional explorations or tests with respect thereto and advise
OWNER in writing (with a copy to CONTRACTOR) of
ENGINEER's findings and conclusions.

4.2.5. Possible Document Change: If ENGINEER concludes
that there is a material error in the Contract Documents or that

because of newly discovered conditions a change in the Contract
Documents is required, a Work Directive Change or a Change
Order will be issued as provided in Article 10 to reflect and
document the consequences of the inaccuracy or difference.

4.2.6. Possible Price and Time Adjustments: In each such
case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination
thereof, will be allowable to the extent that they are attributable to
any such inaccuracy or difference. If OWNER and
CONTRACTOR are unable to agree as to the amount or length
thereof, a claim may be made therefor as provided in Articles 11
and 12.

Physical Conditions — Underground Facilities:

4.3.1. Shown of Indicated: The information and data shown
or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on
information and data furnished to OWNER or ENGINEER by the
owners of such Underground Facilities or by others. Unless it is
otherwise expressly provided in the Supplementary Conditions:

43.1.1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any such
information or data; and,

4.3.1.2. CONTRACTOR shall have full responsibility
for reviewing and checking all such information and data, for
locating all Underground Facilities shown or indicated in the
Contract Documents, for coordination of the Work with the
owners of such Underground Facilities during construction, for
the safety and protection thereof as provided in paragraph
6.20 and repairing any damage thereto resulting from the
Work, the cost of all of which will be considered as having
been included in the Contract Price.

4.3.2. Not Shown or Indicated. If an Underground Facility is
uncovered or revealed at or contiguous to the site which was not
shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be
aware of, CONTRACTOR shall, promptly after becoming aware
thereof and before performing any Work affected thereby (except
in an emergency as permitted by paragraph 6.22), identify the
owner of such Underground Facility and give written notice thereof
to that owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility to determine the extent
to which the Contract Documents should be modified to reflect and
document the consequences of the existence of the Underground
Facility, and the Contract Documents will be amended or
supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection
of such Underground Facility as provided in paragraph 6.20.
CONTRACTOR shall be allowed an increase in the Contract Price
or an extension of the Contract Time, or both, to the extent that
they are attributable to the existence of any Underground Facility
that was not shown or indicated in the Contract Documents and
which CONTRACTOR could not reasonably have been expected
to be aware of. If the parties are unable to agree as to the amount
or length thereof, CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12.

Reference Points:

4.4. OWNER shall provide engineering surveys to establish
reference points for construction which in ENGINEER’s judgment
are necessary to enable CONTRACTOR to proceed with the
Work. CONTRACTOR shall be responsible for laying out the
Work (unless otherwise specified in the General Requirements),
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shall protect and preserve the established reference points and
shall make no changes or relocations without the prior written
approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations,
and shall be responsible for the accurate replacement or
relocation of such reference points by professionally qualified
personnel.

ARTICLE 5—BONDS AND INSURANCE

Performance and Other Bonds:

5.1. CONTRACTOR shall furnish performance and payment
Bonds, each in an amount at least equal to the Contract Price as
security for the faithful performance and payment of all
CONTRACTOR's obligations under the Contract Documents.
These Bonds shall remain in effect at least until one year after the
date when final payment becomes due, except as otherwise
provided by Law or Regulation or by the Contract Documents.
CONTRACTOR shall also furnish such other Bonds as are
required by the Supplementary Conditions. All Bonds shall be in
the forms prescribed by Law or Regulation or by the Contract
Documents and be executed by such sureties as are named in the
current list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Circular 570 (amended)
by the Audit Staff Bureau of Accounts, U.S. Treasury Department.
All Bonds signed by an agent must be accompanied by a certified
copy of the authority to act.

5.2. If the surety on any Bond furnished by CONTRACTOR
is declared a bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project
is located or it ceases to meet the requirements of paragraph 5.1,
CONTRACTOR shall within five days thereafter substitute another
Bond and Surety, both of which must be acceptable to OWNER.

Contractor’s Liability Insurance:

5.3. CONTRACTOR shall purchase and maintain such
comprehensive general liability and other insurance as is
appropriate for the Work being performed and furnished and as
will provide protection from claims set forth below which may arise
out of or result from CONTRACTOR's performance and furnishing
of the Work and CONTRACTOR's other obligations under the
Contract Documents, whether it is to be performed or furnished by
CONTRACTOR, by any Subcontractor, by anyone directly or
indirectly employed by any of them to perform or furnish any of the
Work, or by anyone for those acts any of them may be liable:

5.3.1. Claims under workers’ or workmen’'s
compensation, disability benefits and other similar employee
benefit acts;

5.3.2. Claims for damages because of bodily injury,
occupational sickness or disease, or death of
CONTRACTOR'’s employees;

5.3.3. Claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR'’s employees;

5.3.4. Claims for damages insured by personal
injury liability coverage which are substained (a) by any
person as a result of an offense directly or indirectly related to

the employment of such person by CONTRACTOR, or (b) by
any other person for any other reason;

5.3.5. Claims for damages, other than to the Work
itself, because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;

5.3.6. Claims arising out of operation of Laws or
Regulations for damages because of bodily injury or death of
any person or for damage to property; and

5.3.7. Claims for damages because of bodily injury
or death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The insurance required by this paragraph 5.3 shall include the
specific coverages and be written for not less than the limits of
liability and coverages provided in the Supplementary Conditions,
or required by law, whichever is greater. The comprehensive
general liability insurance shall include completed operations
insurance. All of the policies of insurance so required to be
purchased and maintained (or the certificates or other evidence
thereof) shall contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed or
renewal refused until at least thirty days’ prior written notice has
been given to OWNER and ENGINEER by certified mail. All such
insurance shall remain in effect until final payment and at all times
thereafter when CONTRACTOR may be correcting, removing or
replacing defective Work in accordance with paragraph 13.12. In
addition, CONTRACTOR shall maintain such completed
operations insurance for at least two years after final payment and
furnish OWNER with evidence of continuation of such insurance
at final payment and one year thereafter.

Constructual Liability Insurance:

5.4. The comprehensive general liability insurance required
by paragraph 5.3 will include contractual liability insurance
applicable to CONTRACTOR's obligations under paragraphs 6.30
and 6.31.

Owner’s Liability Insurance:

5.5. OWNER shall be responsible for purchasing and
maintaining OWNER'’s own liability insurance and, at OWNER'’s
option, may purchase and maintain such insurance as will protect
OWNER against claims which may arise from operations under
the Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the site to the full insurable value
thereof (subject to such deductible amounts as may be provided
in the Supplementary Conditions or required by Laws and
Regulations).  This insurance shall include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER and
ENGINEER'’s consultants in the Work, all of whom shall be listed
as insureds or additional insured parties, shall insure against the
perils of fire and extended coverage and shall include “all risk”
insurance for physical loss and damage including theft, vandalism
and malicious mischief, collapse and water damage, and such
other perils as may be provided in the Supplementary Conditions,
and shall include damages, losses and expenses arising out of or
resulting from any insured loss or incurred in the repair or
replacement of any insured property (including but not limited to
fees and charges of engineers, architects, attorneys and other
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professionals). If not covered under the “all risk” insurance or
otherwise provided in the Supplementary Conditions,
CONTRACTOR shall purchase and maintain similar property
insurance on portions of the Work stored on and off the site or in
transit when such portions of the Work are to be included in an
Application for Payment.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may be
required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER and ENGINEER’s
consultants in the Work, all of whom shall be listed as insured or
additional insured parties.

5.8. All the policies of insurance (or the certificates or other
evidence thereof) required to be purchased and maintained by
OWNER in accordance with paragraphs 5.6 and 5.7 will contain a
provision or endorsement that the coverage afforded will not be
cancelled or materially changed or renewal refused until at least
thirty days’ prior written notice has been given to CONTRACTOR
by certified mail and will contain waiver provisions in accordance
with paragraph 5.11.2.

5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are provided in the
Supplementary Conditions. The risk of loss within the deductible
amount, will be borne by CONTRACTOR, Subcontractor or others
suffering any such loss and if any of them wishes property
insurance coverage within the limits of such amounts, each may
purchase and maintain it at the purchaser’'s own expense.

5.10. If CONTRACTOR requests in writing that other special
insurance be included in the property insurance policy, OWNER
shall, if possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work at the
site, OWNER shall in writing advise CONTRACTOR whether or
not such other insurance has been procured by OWNER.

Waiver of Rights:

5.11.1. OWNER and CONTRACTOR waive all rights
against each other for all losses and damages caused by any
of the perils covered by the policies of insurance provided in
response to paragraphs 5.6 and 5.7 and any other property
insurance applicable to the Work, and also waive all such
rights against the Subcontractors, ENGINEER, ENGINEER’s
consultants and all other parties named as insureds in such
policies for losses and damages so caused. As required in
paragraph 6.11, each subcontract between CONTRACTOR
and a Subcontractor will contain similar waiver provisions by
the Subcontractor in favor of OWNER, CONTRACTOR,
ENGINEER, ENGINEER’s consultants and all other parties
named as insureds. None of the above waivers shall extend
to the rights that any of the insured parties may have to the
proceeds of insurance held by OWNER as trustee or
otherwise payable under any policy so issued.

5.11.2. OWNER and CONTRACTOR intend that any
policies provided in response to paragraphs 5.6 and 5.7 shall
protect all of the parties insured and provide primary coverage
for all losses and damages caused by the perils covered
thereby. Accordingly, all such policies shall contain provisions
to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any
of the parties named as insureds or additional insureds, and

if the insurers require separate waiver forms to be signed by
ENGINEER or ENGINEER’s consultant OWNER will obtain
the same, and if such waiver forms are required of any
Subcontractor, CONTRACTOR will obtain the same.

Receipt and Application of Proceeds:

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with OWNER
and made payable to OWNER as trustee for the insureds, as their
interests may appear, subject to the requirements of any
applicable mortgage clause and of paragraph 5.13. OWNER shall
deposit in a separate account any money so received, and shall
distribute it in accordance with such agreement as the parties in
interest may reach. If no other special agreement is reached the
damaged Work shall be repaired or replaced, the moneys so
received applied on account thereof and the Work and the cost
thereof covered by an appropriate Change Order or Written
Amendment.

5.13. OWNER as trustee shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER'’s exercise of this power. If such
objection is made, OWNER as trustee shall make settlement with
the insurers in accordance with such agreement as the parties in
interest may reach. If required in writing by any party in interest,
OWNER as trustee shall, upon the occurrence of an insured loss,
give bond for the proper performance of such duties.

Acceptance of Insurance:

5.14. If OWNER has any objection to the coverage afforded
by or other provisions of the insurance required to be purchased
and maintained by CONTRACTOR in accordance with
paragraphs 5.3 and 5.4 on the basis of its not complying with the
Contract Documents, OWNER shall notify CONTRACTOR in
writing thereof within ten days of the date of delivery of such
certificates to OWNER in accordance with paragraph 2.7. |If
CONTRACTOR has any objection to the coverage afforded by or
other provisions of the policies of insurance required to be
purchased and maintained by OWNER in accordance with
paragraphs 5.6 and 5.7 on the basis of their not complying with
the Contract Documents, CONTRACTOR shall notify OWNER in
writing thereof within ten days of the date of delivery of such
certificates to CONTRACTOR in accordance with paragraph 2.7.
OWNER and CONTRACTOR shall each provide to the other such
additional information in respect of insurance provided by each as
the other may reasonably request. Failure by OWNER or
CONTRACTOR to give any such notice of objection within the
time provided shall constitute acceptance of such insurance
purchased by the other as complying with the Contract
Documents.

Partial Utilization — Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a portion
or portions of the Work prior to Substantial Completion of all the
Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such use or
occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected the changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance
shall not be cancelled or lapse on account of any such partial use
or occupancy.
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ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise and direct the Work
competently and efficiently, devoting such attention thereto and
applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.
CONTRACTOR shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction,
but CONTRACTOR shall not be responsible for the negligence of
others in the design or selection of a specific means, method,
technique, sequence or procedure of construction which is
indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work
complies accurately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at the site
and shall have authority to act on behalf of CONTRACTOR. All
communications given to the superintendent shall be as binding
as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent, suitably
qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and
order at the site. Except in connection with the safety or
protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the
Contract Documents, all work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit
overtime work or the performance of Work on Saturday, Sunday
or any legal holiday without OWNER’s written consent given after
prior written notice to ENGINEER.

6.4. Unless otherwise specified in the General
Requirements, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, temporary
facilities and all other facilities and incidentals necessary for the
furnishing, performance, testing, start-up and completion of the
Work.

6.5. All materials and equipment shall be of good quality and
new, except as otherwise provided in the Contract Documents. If
required by ENGINEER, CONTRACTOR shall furnish satisfactory
evidence (including reports of required tests) as to the kind and
quality of materials and equipment. All materials and equipment
shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instruction of the applicable
Supplier except as otherwise provided in the Contract Documents;
but no provision of any such instructions will be effective as assign
to ENGINEER, or any of ENGINEER'’s consultants, agents or
employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraph
9.15 or 9.16.

Adjusting Progress Schedule:

6.6. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) adjustments
in the progress schedule to reflect the impact thereon of new
developments; these will conform generally to the progress
schedule then in effect and additionally will comply with any
provisions of the General Requirements applicable thereto.

Substitutes or “Or-Equal” Items:

6.7.1. Whenever materials or equipment are
specified or described in the Contract Documents by using the
name of a proprietary item or the name of a particular Supplier
the naming of the item is intended to establish the type,
function and quality required. Unless the name is followed by
words indicating that no substitution is permitted, materials or
equipment of other Suppliers may be accepted by ENGINEER
if sufficient information is submitted by CONTRACTOR to
allow ENGINEER to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure
for review by ENGINEER will include the following as
supplemented in the General Requirements. Requests for
review of substitute items of material and equipment will not
be accepted by ENGINEER from anyone other than
CONTRACTOR. If CONTRACTOR wishes to furnish or use
a substitute item of material or equipment, CONTRACTOR
shall make written application to ENGINEER for acceptance
thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by
the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The
application will state that the evaluation and acceptance of the
proposed substitution will not prejudice CONTRACTOR'’s
achievement of Substantial Completion on time, whether or
not acceptance of the substitute for use in the Work will
require a change in any of the Contract Documents (or in the
provisions of any other direct contract with OWNER for work
on the Project) to adapt the design to the proposed substitute
and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from
that specified will be identified in the application and available
maintenance, repair and replacement service will be
indicated. The application will also contain an itemized
estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and
claims of other contractors affected by the resulting change,
all of which shall be considered by ENGINEER in evaluating
the proposed substitute. ENGINEER may require
CONTRACTOR to furnish at CONTRACTOR’s expense
additional data about the proposed substitute.

6.7.2. If a specific means, method, technique,
sequence or procedure of construction is indicated in or
required by the Contract Documents, CONTRACTOR may
furnish or utilize a substitute means, method, sequence,
technique or procedure of construction acceptable to
ENGINEER, if CONTRACTOR submits sufficient information
to allow ENGINEER to determine that the substitute proposed
is equivalent to that indicated or required by the Contract
Documents. The procedure for review by ENGINEER will be
similar to that provided in paragraph 6.7.1 as applied by
ENGINEER and as may be supplemented in the General
Requirements.

6.7.3. ENGINEER will be allowed a reasonable time
within which to evaluate each proposed substitute.
ENGINEER will be the sole judge of acceptability, and no
substitute will be ordered, installed or utilized without
ENGINEER’s prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
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Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR's expense a special performance guarantee
or other surety with respect to any substitute. ENGINEER will
record time required by ENGINEER and ENGINEER's
consultants in evaluating substitutions proposed by
CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not ENGINEER
accepts a proposed substitute, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER'’s consultants for evaluating each proposed
substitute.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any
Subcontractor, Supplier or other person or organization
(including those acceptable to OWNER and ENGINEER as
indicated in paragraph 6.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be required
to employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers or other persons
or organizations (including those who are to furnish the
principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective
Date of the Agreement for acceptance by OWNER and
ENGINEER and if CONTRACTOR has submitted a list thereof
in accordance with the Supplementary Conditions, OWNER'’s
or ENGINEER's acc